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separate compilation 


*rm II—tro 3—Pt-TP (ii) 
rART II—vSectlon 3 —Sub-Section (U) 

»rrm ftstp % ttwwpPf (tm p»pnr iff dt?nr) im itrVt (nt^ rm ntftftm wftn sift 
Statutory Order* and Notifications Issued by tbe Ministries or the Government of India 

(other than the Ministry of Defence) 


rrr^rft pfppm 
pi fcpff, 18 ftHfdT, 2001 

*PT.TTT. 34 31 .—%^ET pTpPP *PTPf *9TP 
(tfSTTfaTP ^fapffPPT sft iiwft) srfafppp, 1971 
T«rr P9 % PP9 % SEPTF Traf fp^W WpTPP 99 tffa^PPT 
P.^p.trr. 720, f^rNr 10 ptp, 1973% trfsEPPT. 

if aPT 3 ST 7 ! SEPT ^rftrpff 99 STPfP 9 P 9 ^Tf, 

rrpAt % FFfri-T (1) if Tfprftrr srfswpf 99, 3ft 
ipptp % propfEp tfftEEiA t, ppp wftrfAcrTT % snft- 
99 % ftrn; srfWTFt t'9^99 pptAY % 1 a? tlfa- 
9rA 999 ppAV % «T«T (2) if P-wTTPt srfpfp if 
Aft-ftp 9999A ptipt % spp! % paa if to sTfa- 
ftrn ftftPT pt 99 % paft Aqrr pfa99ft9T pit sm 
fl^rfapp ft prrtft AftrA if ppt wfpFpff pt pptp 
iP 99 97 pfaftfap 9 ftftT 99 ttpp ftftr 1 


PPPf 


pfdPTft 999T9 

JP99ft ppipT % w ftf 


ApTfarnr ft ^aftft ftpor 

(1) 

( 2 ) 

“if tt. ^npr, 

pttpt if pf ftpfr, ftippr 

tTPTPfftp (9*999) 

(ft. 9. ) PiPTfP (PPPTPTP 

y i^lld HM9M9 

ftft) 99 ft'PPTP, fpspPr- 


9T9 (ITT . 9 . ) Pprfftp £ I 


[ 99 i 9 9 . ft -1 1020/1/90-f ft rr] 
fAftftp 999T9, fp^Wip 


3771 Gi/IOOl 
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PRESIDENT’S SECRETARIAT 
New Delhi, the lKth December, 2001 

S.O. 3431.—In exei'sise of the powers con¬ 
ferred by Section 3 of (he Public Premises (Eviction 
of Unauthorised occupants) Ac!, 1971 and in super¬ 
session of the then Government of India in the Minis¬ 
try of Winds and Housing Notification No. S.O. 720 
dated the 10th March, 1973, the Central Government 
hereby appoints the officer mentioned in column (1) 
of the table below being a gazetted officer of the Govern 
ments to be Estate Officer tor the purposes of the said 
Act who shall exeieisc the poweis conferred and per¬ 
form the duties imposed on Estate Officer by or under 
the said Act within local limits of his respective juris¬ 
diction in respect ol the public premises specified in 
corresponding entry in column (2) of the said table. 

TABLE 

Designation of the Categories of Public Premises 
Officer & local limits of jurisdiction 

< 1 )_ ( 2 ) 

Shri A. Samuel, Piemiscs comprising the Prosi- 
Under Secrcta.y dent's Estate in New Delhi, 

(Coord) Shimla (Himachal Pradesh), 

Dohradun (Uttranch&l Pradesh) 
and Bolarum, Secunderabad 
(Andhra Pradesh). 

[File No. D-11020/J/90-EBA] 

S.K. AGGARWAL, Director 


TTfaT, ATT fiffiUTT T 4 T ffiJFT JRTffiUT 

('FifaT 5TR pfsiW'JT 

i 2001 

34 32 .—JRTR ffiFTTp-T f^fj fw 4 

^ftrfrnTfT, 1940 ( 1940 xrfijfhER- ?f. 

25)^ am 3 ^ft siEhptt TT TPTPT ^tt 

farq'fAfiirT VTAtif WA fa^ft Em qfTO RmnT 3 TtT 

RETT:— 

( w -) sTTffiffiru Eri^T mTitsi, 2001 (2001 qr 
n. 9) t wtfrr 5 -^firr wro 1 

(rj) tEefUT? (jp) A wqz- T af q-rraTyq 

srnnr Asm axs-mr ?fR nrffiq 
ASffiTfTR T ar-f^T if %rr rpr 
rpnff if AE spir rr,-q-TT!ar I 

[A. 228/15/2001-tuft. tft.-II) 

sn ffir spat, »Tffir ffim 

1 ? 1 ' 


MINISTRY OF PERSONNEL, PUBLIC GRIE' 
VANCES AND PENSION 
(Department of Personnel & Training) 

New Delhi, the 7th December, 2001 

S.O. 3432 .—In exercise of the powers conferred 
by Section '3 of (he Dfe!ftti Spediefl IPijflite fettf^lish- 
ment Act, 1946 (Act Na. 25 eff l'9tf6), (he Central 
Government hereby speeffreej .(he ffldtlWti^'aflonces 
which are to be inve^lKgated tftfc Delhi fecial 
Police Establishment namely :— 

(a) Offences ppnishal^le under ({re H’reverftion of 
TerrdVism 6rdfri$nce, Tflftl ’(Kk 9 >af 7*001) 

(b) Attempts, abetment* and conspiracies in 
relation to or in connection with the offiences 
mentioned in clause (a) above and any other 
offence committed in the course of the same 
transaction or arising out of the same facts. 

[No. 228/15/2001- AVd. II] 
SHUBHA THAK.UR, Under Secy. 

nifaRff, 10 fcffiwrr, 2001 

TI.RT. 34 33.—HTVR tRTCTRT aprr srfanr 
fff^rr, 1973 (1974 vr *Rtrr 2 ) 3ft strt 24 

qft MRt 8 3TTT SPTrr tffatPR WA WE *R?t gi* 
Ettvff sgft) iRr fa?R $ 

Afn n AE fWr fwt tEw rifmr ('EsEr 
WjAY) tffafAW % WFfFffi TfRntfpT TjRAT 
JPT frf fr p fWA EpTRiT finriPTJft cT*TT TT/JA 5TTT 
rAffan tr'TtA/'frttWA ^rrrDPtt it ^ta 

3T.IT TEPTI it wftK/lJTftVFT An [Ad 4RA ZA 

fqrrrErETd TrftRTPTTRt <1 faVTA At»F TrfffifpJPP % 
it ^Aft \ I 

1 . *ft nAtn strept mr* 

2. >sfr xrm’fr *ptr 

3. 

' • r 

4.. *tt gmq' *rar xrnsrsf 

5. 

R. «ft ffifUT^*TR,?TTT^T 
7. >sft PWRR SRTR 

.[Tf. 22 5 12 4/2000-ffi At.ft.-II (i)] 
w'spffT/trafr 

New Delhi, the loth December, 2001 

S.O. 3433.—hi exercise pf the powers conferred 
by sub-scction ^8) of‘Sficiioh 24 of the Code of Cfiml- 
nsl PBceShi'e, 1973 (Aot No. 2 of 1974), th# Central 
Government Appoints the following Advo¬ 

cates as Special Public Prosecutors lor dbndtidtibg the 
prosecution of cases inttltutctl ’fey "Delhi Special 
Police Establishment (CBI) in the state of Bihar as 
entrusted to them by the Director, Ceiitfal Bureau 



fa^TT—^pr 3 ('ii)J. 


tftrormr tiw. ftrmrr 32 , 20 ot/qVt 1 , 192 ? 


of Investigation, in th<3 trial courts and appeals/ 
revisions or other matters arising out of these cases 
in revisiopal or a$p$4lato courts established by Law. 

S/Shri 

1. Satish Narain later way 

2. Ashok Kumar 

3. Bhola Nath Verma 

4. Subhash Chandra ^jhardwaj 

5. Surendra Kuipar, Sinha 

6. Sunil JCumar Mangava 

7. Permanand Prasad 

[No. 225/24/2000-AVD. ll(i)] 
SHUBFIA THAKUR', Under Secy. 

qf fosft, to fortarr, 2001 

3434 . 7 -^fllT^TT 5^r qfoTT 

Af^f!, 1973 ( 1 97 4 TT Sffafim Attfi 2 ) At STITT 24 
At gqsrrrr JtbkqiTAgAfA? 1 ^ 

('^NRjT aj#) 3 TT 1 T 1 ^«T % AffSt if Aft 

ftresft fqwAlw *rmi (^qtrqw^ft) qftr- 
Pm % *rtAt Awifar Jjwnff «pt srfAAftpT fa^Tur 
ftrurmr^xn' ¥T?ut skf wfoA' firra- 

mi b A^rfAq 

%% fatqfrtfsrcr trfijwrmi At fAfNr w *rfA- 
tmr«p A ^t A fww vtA) % 1 

1 . wfr srtic 

2 . 'ft ttAtot 

[A. 225/24/^000-tr#f^f-I.I (ii<)] 

wytr stt/t, qqr qftra 

New Delhi, the 10th December, 2001 

S-O, 3434.—In expreise of the powers conferred 
by Sub-section (8) of Section 24 of the Code of Cri¬ 
minal Procedure,. li)73 (Ad No, 2 of 1974), the 
Central GbvermpeipJ hereby appoints the following 
Advocates as Special Public Prosecutois foi conducting 
tfie prpsecufion of cases instijtujed by Delhi Special 
^oliee E$tablisfipichC(CflI,).in .the State of Jharkhand 
as entrusted to them by the- Director, Central Burea u 
of Investigation in tjv. trial courts and appeals/revi- 
siops or other matters arising but of these cases in 
revisional or appellate courts established by Law. 

S/Shri 

1. Brajendra Krishana Prasad 

2. Rameshwar Singh 

[No. 225/24/2000-AVD-11(ii)] 
SHUJ3HA TDAKUR, JUndcr Sccy. 
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fVtT AsFPT 
(vTSifoT f-iqffi) 

STT55T 

nf feAt, 3 2 0 01 

renq 

qn. 3 TT. 3435 .— ’ffrerVf ^itt arMreR, isoo 
( 1899 tt 2 ) At mn 9 to TT-urer ( 1 ) A ^ 
(?T) aru trtt wrfArAT ft tAft qreq tp 1 , AAtt 
jpr^F' Urreira q. TTtPfrer^T ythtAt T^rsuT 
^pqvft fqfq^r, q«ft Af qmr nq; Tiny ur ft qb- 

hfirf rJTPT l?Tf™P ST? I “F T 4 Ai ST^fq 31? In qrqfi ft 

5ft qqq qJPTqi ?|TC qui fq.T rob ?'ift RTF ?f At 
qqiq spVf? rrqTT % qqq A Tftq; mp-mri q;frf 

qqrr % 1 A 250 rFTi Af fafAre AisVI' TUT TifqqTf 

btsf % twt if sTTi. At. nxR. Ai. Aftf-i/ 

2002 At ^q if qftfiT TJ'tAf t t rerre F[r-q A 

EfTRiT STTlfr t I 

[A. 5 3/2 001 -rerrr/TT.A. 3 3/U8/2 0 01 -f?.^.] 

atrr.Ai. I, y?T rT Iw-f 

MINISTRY 00 FINANCE 
(Department of Revenue) 

ORDHR 

New Delhi, the 3rd December. 2001 
STAMPS 

S.O. 3435.—In exercise of the powers conferred by clause 
(b) of Sub-scetion (1) of Sectinn 9 of the Indnn Slump Act, 
1899- (2 of 1899), the Central Government heicby permits 
M/s. Infrastructure Development Finance Company Limited, 
Mumbai 1 to pay consolidated stamp duly of rupees onccroie 
only chaieeable on account of the stamp duty on Ronds 
described' as 1DFC Series PP l l /2002 in (he nature of 
Promissory Notes bearing distinctive numbers from I (0 250 
of rupees one crore each aggregating to rupees two hundred 
fifty erorc only, to be issued by the said company. 

[No. 53/2001 -STAM PS / F. No. 33 '68 .'2001-ST | 
R. G. CHFIABRA, Under Secy. 

an Air 

qf fq-Af, 3 2 00 1 

UTTTT 

qrr.3TT. 343b.— qiT/fiT reire qfakh'ir, is99 

( 1899 *Fr 2) At tru.T 9 Af TT-Erur (1) A ’T're 
(?r) ?ur sr?Tr qfTTTT qtr TAtT f t. A-Att 

qT'FTT trqTgrrr qTTra' rr? vrgTf fqToq AfTiAh? 
fqfA^?, q£ f?refr At r‘,?t ttit n'or ^qn; tpr qirfqtq 
pj iiq 3 ttt q;Aq Ai q^hl'n 5T?iq % Ai 
Trq bm g'l’TT ir At fqiq ttA jtr A Ay 

Tj'TtT A qqq q5V A 1 A 5 000 q'TT AAtj/re 7 T >^T 
?tA AA*m^i AtAi'' A q 10 afqqqqiWT 200 1 
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gigfa far<ra 5j»?Frr pe fa-11 % it eIee wrat 

T< ^TPT E?E fa ffiPE EEFT °t I 

o - 

[fa. 54/2001-TEFT-ffiT. fa, 33/70/2001-^.^.] 

sip.fa, stest, ar i T r Effar 

ORDER 

New Delhi, the 3rd December, 2001 

STAMPS 

S O. 3436.--In exercise of the powers conferred by clause 
(b) ol Sub-section (1) of Section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby permits 
Housing & Urban Development Corporation Ltd, New Delhi 
to pay consolidated stamp duty of rupees lifty lakh only on 
account ol’ the stamp duty on bonds described as 10 per cent 
Taxable 200) HUDCO Bonds Series SD-II in the nature of 
Promissory Notes bearing distinctive numbers from 1 to 5000 
aggregating to rupees fifty crores only, to be issued by the 
said Corporation. 

[No. 54/2001-STAMPS/F. No. 33/70'2001-ST1 
R. G. C’HHABRA, Under Srev. 

srrfaE 

fa ffafa, 3 ffarrau 2001 

spT . 3TT . 34 37.— EpfaTE TEFE affafEEE, 1899 

( 1899 sfil a) fa 'JPT 9 fa EE-EPF (l) fa Eft? 

(tj) EPT 5TEE HfqEEt qq WET qrfa gp, 

EfT^PT EfcEEr? ffaEE fat, fafa fa Era 
fa qrm faE hfe pqi frau: *qp tt EfaffaE tefe 
snap airar qpfa fa 3rrarfq srara qiTfa | fa eee fai 
gpT TO 3 ! ffa EOT E[% Era fa Et Efaf fate TTqt 
Kppg- t^e % eee EpE % sufaqr rrqt-nET EW rap % 
fafEETi Etfa % ra^FT TIE 1 0 . 6 5 faEEE #1 EE f fa 
TFP fagTT t-JtfET 5/2 001 E T TETra EpE % 
EPE EEPT % I 

[E. 5 5/2001—^EFT—EE.E. 33/69/2001—fa."fi .] 
ETT. fa. ®TEET, EET EfEE 

ORDFR 

New Delhi, the 3rd December, 2001 

STAMPS 

S.O. 3437.—In exercise of the powers conferred by clause 
(b J of Sub-section (1) of Section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby permits 
the Tamil Nadu Electricity Board, Chennai to pay con¬ 
solidated stamp duly of rupees two crore twenty three lakh 
one thousand only chargeable on account of the stamp duty 
on 10.65 per cent TNEB Power Bonds Series 5/2001 in 
the nature ol Promissory Notes of rupees one lakh each aggre¬ 
gating to rupees two hundred twenty three crores one lakh 
only, to be issued by the said Board. 

[No. 55/2001-STAMPS, F. No. 33/69'2001-ST I 
R. G. CHHABRA, Under Secy. 
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ETEE 

Ef faeElj 11 faERE 2 0 01 

EE.ET.3438.—EE: EEEE Effar, EPE EW? 
ffafa pET Efa EFqfa fEEPE faufEEE, 1974 

( 1974 qE 52) Efa EPT 3 fa ETEPT ( 1) fa EEPfE 
ffafq-trq- E Effa FETE fa Ef t, E EEE EE-SJTTT % TifaE 
ETEE ffiTSH E. 673/21/200 l-’ft.E. EE--VIII, 
faEfa 18 - 10-2001 fa ranfr fqrar far ee fEfar 
fara far fafqra tee ept, pra rafaq eht he 

aPPT, fEEFft 1846, EETfa EfapU, KEEP, PET, ffafa- 
40 fa fEE^pr faET EIE EET fafafa EPTEP fEglfa 
E^ fa-fat E EfaTiEl it Pjy KTP Kfafi “fa Efara K fafa 
fa Erafa qpK e ttet kt e% i 

2 EE: qrfafa ETqiR % ETE W fa?ETE qPE qfT 
qnrq t fa EEtEE «EfqE TTTT ST EOT t ET rafa fa 

faqr -uet f L (eee e? Efaq fErarfEE E^t faET et eetet i 

3. ffE: EE, EEE EfEfaEE fa ETTT 7 fa EE- 

snrr (l) (q) jm sraHurfaq a F ETETEqr T E 

|tr qrfjtE Ezqrrc ite^tet ^qfar sirfqE fa fafar 
faefr IfaEf ETEfaT CFET-E E^ f -E EIEE T EqrrfEE gtE % 

7 faE % faET T[faE ETEET faefa % EFEET EEfaEE fa I 

[EF<T . E . 673 / 21 / 2001 —frE,EE-VIH] 

faqq fa . DTET, E3 EfEE 
ORDER 

New Delhi, the 11 th Dccembet, 2001 

S.O. 3438.—Whereas the Joint Secretary to the Government 
of India, specially empowered under Subsection (1) of 
Section 3 ot the Conservation of Foreign Exchange and 
Prevention ol’ Smuggling Activities Act, 1974 (52 of 1974) 
issued order F. No. 673/21/2001-Cus. VII), dated 18-10-2001 
under the said Sub-r.cctiun directing that Shri Jogender Kumar 
Batra, S/o Late Mela Ram Batra, (1) R-o 1846, Punjabi 
Mohalla, Mamoorpur, Narcla, Delhi-40, (2) Proprietor of 
M/s. Vikas Trading Corporation, 26, Shivaji Market, Nardil, 
Dclhi-40 be detained and kept in custody in the C’ential Jail, 
3'ihar, New Delhi with a view lo preventing him from 
Smuggling goods in future. 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing himself 
.so that the order cannot be executed. 

3. Now, therefore, in exercise of the powers conferred by 
Clause (b) of Sub-section (!) of Section 7 of the said Act, 
the Central Government hereby directs tne aforesaid person 
to appear before the Commissioner of Police, Delhi within 
7 days of the publication of this order in the Official Gazette. 

[F. No. 673'21 '20<H-Cus. VIII] 
VITAY K, SHARMA, Dy. Secy. 

iTTEE 

E-J fa-far, llfEEPET, 200 1 

qE.ET. 34 3 9.—EE: EE EE Ef=EE, ENE E^ETT ffafa 
ffafa EET EPEE fak Erafa fEEPE fafaEEE, 19 7-1 
( 1 974 EE 52) fa ETTT 3 fa EWEEr ( 1 ) % SfETEE fgpfair 

uq fa EfEE STETE fa Ef t, E Efa Eq-EPT fa iffafa Elfa e 




qqw q. 673/23/2001—qr. 3 T.rffT.-VII] faq-pc 
31-10-2001 w't wrrt fam a m qjTfqqnr fqqr far 
■sft Tfqq qrq qqqqr qqq «ft qqq qrq qqqqT ffr^nrfY tt- 4 3 
qftfq qqr, qf farnr fqq;? ^rr fqqj qrq ?fit % ,;< tt 
qqTPTR, fcT^Tf, q£ fcmY it Sffrrwrr it m I qm f qqq i IT 
qr| qfqur it^ 3 ft tft fTf^rrr q TpTTT qi qqr | 

2. TFT: %TSTn qWF % TW 3TS fqsqTq qrq qq 
qnqqtfo qqfatT ®qfaq aFTT 7TT qqT | qT RpT shl foqT 
733T & fq TTtt qij TjT?W fd'H ifecf qpt fqrqj qT fetal! I 

3 . TFT: qq qqq qfafqqq TT aPT 7 qf qq- 
Erm ( 1 ) % fjs ( 3 j) gTTJ STTH qfoqq'f qT SRTT 1 ! 4 PTT 

gq %qftq qwK qq^irr «t^rt Eqfaq qT tqt fqfq 
| fq qTqqfq Trqqq it ?q qrtq % qqTfqq aYq 
% 7 for % Tftcrt afqq qrqqq feipft % qtqjq qqftqq 
ct I 

[nr. q. 673/23/2001—m.q. qq.—VIII] 
fqqq q. unti, qq qfqq 

ORDER 

New Delhi, the 11th December, 2001 

S.O. 3439.—Whereas the Joint Secretary to the Government 
of India, specially empowered under Sub-section (I) of 
Section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act, 19/4 f57 of 1974) 
issued order F. No. 673/23/2001-Cus. VIII, dated 31-10-2001 
under the said sub-section directing that Sliri Amrit Lai 
Manchanda, S/o Sh. Madan Lai Manchanda, R/o A-43, Kirti 
Nagar, New Delhi be detained and kept in custody in the 
Central Jail. Tihar, New Delhi with a view to preventing him 
from Smuggling goods in future. 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing himself 
so that the order cansot be executed. 

3. Now, therefore, in exercise of the powers conferred by 
Clause (b) of sub-section (I) of Section 7 of the said Act, 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, Delhi within 
7 days of the publication of this order in the Oificial Gazette, 

fF. No. 673/23/2001-Cus. VIIll 
VIJAY K. SHARMA, Dy. Secy. 

qrtq 

q£ fcmt, 11 frw, 2001 

qT.TTT. 34 4 0 .—TFT: qqqq qfqq qTTq qqqTT fqq? 
fqtvft FIT TTfS/Pq affr Fpqrft fqqmq qfafqqq, 19 7 4 
( 1 974 qrr 52) qf am 3 Yf ^r-tjm (i) ^trftzt 
fqqq fsq- q wfqr sttr qf qf %, % qqq qq-am % qsfbr 
qrqq tt. 673 / 29/2001 —Tft.q.qq.-VIJI, fcqjq 
7-11-2001 qrf qmrfqqq stV qq fq?sr fqqr fq 
sftTTfa'T fqfqq qqa > 4 f qq. fft. fqqq, fqqr*ff iff- 1 /q 
90 , qqqFjn, qf feqff q> fqq^- qq fqqt qin; qqr qt^q 


qmqrr fq^TT, qf it TffqqwT it qrq fqqtr fqr 
qtq qfqcq it qtqt ql q^qr^t qrrq if f'lqrT qr 0% I 

2. TFT: %-qfq qfqtF % OFT q? fqsqrq ^ 

qTffqlfqr qqfqq sqfqq qqrf Rt qqr |qrfqqqtfeqT 
f^T % fqqiiqf wTtq fq-T'Trfqq q?ff fqtqT qr qqtqT i > 

3 . qq: qq qqq Trfafqqq qt snn 7 qtt qq-qm ( i ) 

% tq? (g-) 5'TTT5rqq n qf^qqf qqTqq:qq5q%fsrq qfqTf 
qq^gm 'jqfaq sqfqq ^tT q^ fqiqr ijqr I qg qrqqtrq 
7rqqq ir ?q qiqw % aqqfinq qfq % i fqq % qtqc qfqq 
qrqqq fceft q ttfw qqfpqq ?j i 

[itt. q 673 / 29 / 2001 —qt.q,. qq.—vjii] 
fqqq %. qqt, qq-qfqq 

ORDER 

New Delhi, the Ilth December, 2001 

S.O. 3440.—Whereas the Joint Secretary to the Government 
of India, specially empowered under sub-section (1) of 
Section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act, 1974 (52 of 1974) 
issued order F. No. 673/29/2001-Cus. VIII, dated 07-11-2001 
under the said sub-section directing that Shri Anil Jindal, 
S/o Shri L. C. Jindal, R/o D-1/A-—90, Janak Puri, New 
Delhi-110058 be detained and kept in custody in the Central 
Jail, Tihar, New Delhi with a view to preventing him from 
Smuggling goods in future, 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing himself 
so that the order canont be executed. 

3. Now, therefore, in exercise of the powers conferred by 
Clause (b) of sub-section II) of Section 7 of the said Act, 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police. Delhi within 
7 days of the publication of this order in the Oificial Gazette. 

[F. No. 673/29/2001-Cus. VIIll 
VUAY K. SHARMA, Dy. Secy. 

(sqq faqrq) 

qf fqqft, 6 fqqtqT, 2001 

qn.TIT. 3441-—qfqrq fqfqwftffqqq, 192 5 ( 192 5qT 
i 9qt)q^ am sqft qqam ( 3 ) 3th qqq qfrqqi 
qi STbTq TH fq, %3^|q q^TTTT riqqrPH fqRfqfeq 
qrqqfqq q^-nq tt qjq qqq qfafqqq r'r qqqq'r n 
qrfqq qmff qq'rq :— 

“qqflqqq ^qrqqfr TTTqffv-^r nrr i ftq> " 

[q. 4 ( 1 ) q. /gs qf (I)] 
fq^ ; fqqqqr 

(Department of Expenditure ) 

New Delhi the 6th December 2001 

S.O. 3441.—In exercise of the powers conferred 
by sub-section(3) of section S of the Provident Funds 
Act, 1925 (19 of 1925), the Central Government hereby 
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adds to the Schedule to the said Act the name of the 
following public institution namely : 

"Telecom Regulatory Authority of India" 

[No. 4(1) EV/95(.I)3 
MOHINDER SINGH Director 

Tf ferpft, (S f^ERR, 2001 
ET.RT.3442.—Efa'E fafft RfttfTTE, 1925 (l925 

et 1 94t) e) ar :r r 8 4ft tmRT ( 2 ) gm sprt EftRpft 

TTT sftm E T ft §P %7jfiT E^ER ftETS'RT fftFE Ttft 

% fa er wfafarE ft Enajsr («jri 6 ‘V’ fttEft?- 

fT) RfsjfETB ft) RETjMtif fafftfaE Tftfalft 
uarffat strTtfi 2 OTT % ^jf^Tfnfr % ETETE 
rttFr fa fa qr ?ttt rfa 1 

[e. 4 ( 1 ) 4. V /95 (II)] 
EtfipTT fE?f, faSflR* 

New' Delhi, the 6th December 2GQ1 

S.O 3441. —In exercise of the powers conferred 
by sub-section (2) of sectiqn 8 of the Eroyident Funds 
Act, 1925 (19 of 1925), the Central Government 
hereby directs that the provisions of the said Act 
(except section 6A) shall apply to the Provident 
Fund established for the bepefit of the employees 
of the Telecom Regulatory Authority of India. 

[No. 4(1)- EV/95 (II)] 
MOHINDER SINGH, Director 


(snffap eee ftnrm) 

(ffan Tam) 

nr faEft, 5 far^R, 2001 

Tff.RT .34 4 3 .—% (FEW Fsf sfafa 

) faftr, 1970 ft fas 3 % Tnft® ( 1 ) EngR 
8 ft ( l) ft ETE qfarT ETTifa 4^9 ft) ( 

T7I Rftr Ret RET) Rfaftm, 19 70 ft) STRT 9 ^ft 
T<TERT-(3) ft fa? (t) TR1 EEE Efftllft Tff SRET 
TTrft gn, ftEffa e^ER, RRftfa fTEE Eft 4 FETeF 
TRft fttRER, ffETERl *-ft RE EFET JgER, 3 ft EER 
ftjRT 3 ft ft EFNEtaE FT ET% TfftER EiRT 

ftt 5P>I 4 31 ETft 2 00 6 fTT 44 REfft 
ft Hft c f r l - I '^4' % 'pMTifaiff fff'77RC (ffTfarffffff" 
4 FTElfEff) % ftF E faftFE TRtft £ I 

far 4. 9/i2/2000dTifr-](i)] 
RtST EET R-R ErR 


(Department of Economic Affairs) 
(Banking Division) 

New Delhi, the 5li December, 2001 

S.O. 3443.—In exercise of the powers con¬ 
ferred by clause (a) of sub-section (3) of section 9 
of the Banking Companies (Acquisition, and Transfer 
of Undertakings) Act, 1970, read sub-clause (1) of 
clause 3 and sub-clause (1) of, clause 8 of 
the Nationalised B an ^ s (Management apd the 
Miscdlaneaps Provisions) Scheme, 1970, 
the Central Government, after consultation with 
the Reserve Bank of India,, hereby appoints 
$hri N. Kaptha Kumar, presently General Manager, 
Canara Bank as a whole time director (designated 
as the Executive Director) of Canara Bank for the 
period, from the date of his taking charge and upto 
31st March* 2006. 

[F. No. 9/12/2000-B.O. I(i)] 
RAMESH CHAND, Under Secy. 

Efcfaftft, 5 fafFST, 2001 

TT.RT. 3444.- TfajfafElft (5WT tfaFftfaET- 
ftff) RftE, 1970 ft'"IT 3 ft TEEH 1 (l) EET 
Ft 8 ft EEEfa ( 1 ) % ete nfer tr mrft ftrEft 
(?mt 5T ret par Rfrpir) RftrfftEE, 1970 *kt 
RRT 9 ft) E<T:am (3) ft far fa) gRr EtET 

nfftpff «pt jptRt trF p, erfr, rrFIe 
fafffa tft 4 >RTRft TEE ft TSRTfT PFTTffRT «ft 5TTTVT 
%, Et m ERR afT^J SHTETT % t Tt 

spRiEK Fift E7E TlTrar F 28 TTEff, 
2006 n*P Rsifsr % fEtr Fett hi Tee % 
THiF- 14, fravrF (EFTTnEF % En it TT- 

FIPet) ^ 4 f?ppF 4773 ft I 1 

[et. F. 9 / 12 / 2000 - sft.xft.-I(ii)] 
tedt rtf, fft EfFar 
New Delhi, 5th December, 2001 

S.O. 3444:—In exercise of the powers con¬ 
ferred by clause (a) pf sub-section (3) of section 9 of 
the Banking Companies (Acquisition and Transfer 
of Undertaking) Act, 1^70 read with sub-clause (1) 
of clause 3 and sub-clause (1) of clause 8 
of the Nationalised Banks (Management and Mis¬ 
cellaneous Provisions) Scheme, 1970 the Centtal Go¬ 
vernment, after consultation with the Reserve Bank of 
India, hereby appoints Shri Brakash Singh, presently 
General Manager, Bank of Barpda as a whole time 
director (designated as the Executive Director) of 
Punjab & Sind. Bank fpr the period from the date of 
his taking charge and upto 28th February, 2006. 

[F. No. 9/k2/2Q00-B.,O. J(ii)] 
RAMEShl CHAND. Under Secy. 
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ATTTH TT 21!, 200l/ffi* 1,1923 


[«tih II—^res(ii)] 

fff 5 fTT^T?, 2001 

TTAfT.344 5:—'n^TS^r tT(WJ F7 STTfat WWV() 
^^, 1970 %^ 3 % war (i) % m*r qfor t'TTTrt, 
Tufr (Tq^qf tt ?r^rtnr afqrq) wfafWr, 1970 qft 
Erm 9 gfr-irnT ( 3 ) ( 7 ) tor (3 -t) nrr stttt Tfttoff 
TT JPTtff Tto gTT a %^ftq TO1T, TT^PX^IXT «ft 3TFT JTTTT 

“srfFrvn qtr”, trs Ttfur %ttt Ttr, q^m -1 

T> 5 fqWwfT, 2001% fftff T^Tt suffa'fc faJj; 3 t gfTT 
q^Kff^ Jr af v i T l P-l T qt-TTTTrft Ww % TT TTfRA 
TTft t 1 

[qq. 7 9 / 17/ 20O 0 — ^Ft. 3ft. I(i) ] 
tfrr toq, sr*n: *rf%=r 

New Delhi, the 5th December, 2001 

S.O. 3443.—In exercise of the powers conferred by-«ib- 
seefion (3)(h) arid ("3-A) df Section 9 df Ibe Banking Com¬ 
panies (Acquisition and Transfer Of Dnd^rtifkings) Act, 1970 
read with sub-clause fl) of Clause 3 of the Nationalised 
Banks (Management and Miscellaneous Provisions) Scheme, 
1970, the Central Government, hereby nominates Shri Gvan 
Prakash, “Pratibha Lok”, Anandpurl, W. "Boring Canal 
Road, Patna-1 as part-time non-official director of B.nik of 
Aldharashtra for a period of thfee year’s Commencing On 
5lh December, 2001. 

[F. No. 9/17/3000-B.O. 1(01 
RAMESH CHAND, Under Secy. 

fff'fejft, 5 ffcWT, 2001 

3446:—^T (tfifatTq J|¥W Ttofa) 
pfltor, i97o % shr 3 % sJfay ( 1 ) ^ 7W qf&r 
ferrft (dMTRi tofa tr* %tq) Ifftrfator, 1970 
TjTtr'9 Tqmtr ( 3 ) (ar) tt (3-t) aru’qTq 
TT rWtff tt* ^ 0 %^ *t. #tr, 

7T7ffar TpfTfrf, 6 6 4, ^sitw 

qfc, ffiffT -1 T* 5 ‘fefrtfr, i 0 ffr * tft* qJW flVUr 
% fJrff 3r 'Jr toTTTftr jb-TrTrft fJrSfar^ tt 
qi; qrfJmTTfft % 1 

[qrT. 7 . 9/17/2000—=ft.,I(ii)] 
tor, mr 

New Delhi, the 5th December, 2001 

S.O. 3446.—In exercise of the powers conferred by Sub¬ 
section (3)(h) And (3-A) of Section '9 df the Banking Com¬ 
plin ifct (Acquisition and Transfer of Undertakings) Act, 1970 


read with Sub-clause (1) of Clause 3 of the Nationalised 
Banks (Management and Miscellaneous Provisions) Scheme. 
1970, the Central Government, hereby nominates Dr. Seema, 
Social Worker, 604, lndraprastha Apartment, West Boring 
Canal Road, Patna-1 as part-time non-official Director of 
Canara Bank for a period of three >car’s commencing on 
5th December, 2001, 

[F. No. 9|I7[2000-B.Q.I tii)] 
RAMESH CHAND, Under Sec>. 

ffi forft, 5 2 0 01 

qff.3TT.3447:—lift (srjtj n;7 qq)q TTTff) 
Ftfrq, 1970 % ws 3 % qqTr (1) % fftff qfsrf TTTDff 
qMf (‘FiThl tt*R 7 ffq tonr) Tfaftorq, 1970 qfr 
tttt 9 qft tturt ( 3 ) ( 7 ) 77 (3-t) qra ttst qfqnfjff 
TT TffTff TT* f(T, 7^TTT sfr ffTffff qrfff-, 

HiqifaT TfffTTTf, ffq-6 2, Ttffrq qit-1, fff ftTeefr- 
110048 TT 5 fqtfFffT, 2001 if ?fiff qtf t) 

% Riff qqrq 5tpfff % Jr ^tmTTfqr ffT-q^rJr fo^urr 
% qr qy qinffeT T^eft I I 

[qff. jt. 9/17/2000—f;.?fT.-I(iii)] 

qtq, Ti‘qr qfqq 

New Delhi, (he 5th December, 2001 

S.O. 3447.—In exercise of the powers conferred by Sub¬ 
section (37(bj) and (3-A) of Section 9 of the Banking Com¬ 
panies (AccRiisIfion and Transfer of Undertakings) Act, 1970 
read with Sub-clause (1) of Clause 3 of the Nationalised 
Banks ‘(Maaiagement and Miscellaneous Provisions) Scheme, 
1970, (he Central Government, hereby nomintes Shri Sudar- 
shiln RnreCn, Sodia‘1 Worker, N-62, Greater Kailnsh Part-1, 
New Dellli-H0048 as part-time non-official Director of 
Punjab National Bank for u period of three years commenc¬ 
ing on 5th December, 2001. 

[F. No. 9jl7|2000-B.O.I,(iii)] 
RAMESH CHAND, Under Secy. 

(fft.'ft. qqTff) 
fff f^ft, 7 feqrqq, 2001 

TT. 3 TT. 3448 -—TTSRlfffT TFr-fT 3 lftTTrU (qqq rrq' 
yi^T 1 ) 3 ifaf»Tqir 1948 ( 1958 tt 4 iqt) qft stttt 2 % wt 
(t) % 3 Tff*fyq Jr Tfffrq ttttp; ffrTTffm quq tt qsrrff 
+W(Tflfw ^ tr 4 f%?, qfTqr Tt 07 - 12-2001 

ff qflffT TtffcfT qfiTTTft TT TRT qrrff % fqrT qrfffTff 
TTeft t I 

[q. 4330 / 1 / 2001 ] 

TffhiT ffiqff, .77 qfqq (TffTTT) 
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MINISTRY Ol- EXTERNAL AFFAIRS 
(CP. V. Division) 

New Delhi, the 7th December, 2001 

S.0.3448.— fn pursuance of clause (a) of the 
Section 2 of the Diplomatic and consular Officers 
(Oaths and fees) Act, 1948 (41 of 1948), the Central 
Government hereby authorises Mr. Dharam Singh, 
Assistant in the Consulate General of India, Ham¬ 
burg to perform the duties of Assistant Consular 
Officer with effect from 07-12-2001. 

[No.' T. 4330/1/2001] 
Y.C. NARANG, Dy. Secy.(Co'ns) 

srrfwrsJT wtr itTFr 4qr< : rq 

(qTfotjq- fwm) 

(f%?wr ^TcrTT qtrrfMrflPTO) 
icrrtw 

qf t i 2001 

jpT.trr. 3449 :— 4 . smr^T^r fzfnzz, 

%t tr?T r pfFrdTi 1 ? : r%sritrfT % fan; 

1,10,00,496 *FT UV ’dRfTfr T. 4t/4fat/ 

2 1 33030 ftTfa 8-1 2-94 %t OTRt faqi *W «1T I 

5. q?4 4 Tqq>q ATtfaq Tt 4faT upp qq^pr fafa- 
qq Td'm FT v 4T%7 qfa ’Ttvjrv qT qTfa 

fan qrqqq fa qi t fa 3T54 tt 3 ft rflTntr^tFfrsR- 

fafaqq ffaifaq qqfaq q a afa qf £ irw 

^TffT qiiqfaq? qf Tfa qqr tfa^i^qq %I fart 
famr tirt qqfaq fafaqq ffafa&r qfaqi ^^4 ttr 
g$ «ff q qfar dim q^qqfaqfqfaqq ffafaq aqfaq 
• srfcpTT fafa Rrq fteq, % tw 44 f- 
f^sprrdt Wf «ff T4T PTl^PT % 1,16,00,490 

q*q gqqfq wrr faqT qqr t fafar w-v qqqqqq xrftr- 
W9 rt qqf & 1 

0 . qfa qrqq % qq4q 4, triCTd ffrtn 4 4fafa qT^m, 

qrqf % qq5T fafaqq W qqr jFTTiqr^TT avji 
faqr $ 1 4 qqq*rr qqw f. fa qqqrq antt q no 
qf/qfaft 2133036 faqrq 8 - 12-94 %r faqr q?T 
qqfaq/fqfaqq fqqfaq qqnrq %f qq afa afa g-pq »a4 
qf | qqqr qwr,vpq s‘t qi 4 1 fafaw *qTqrr q^rf4i- 
qrqq,of fafat grrT anfa qq.qT. 1000 (si) faqfa 

31-12-93% TiFT ST5W tqfariqf q>T afaq qrrq ^t, 

4, TTqqqTq fq%t fafaqq, nrtmj fa Rfa qqq q-q 
ddrt urp farqqfqfamq fqqq>q qqfarqqfq 4V/4fafr] 
213 3 63 6 faqfa 8-12-94 At, dd^3TTT 7^ faqT qTqT % I 


[Part IT—Sec. 3(ii) f 

1 ?rr^dd %r srdm/fsifTJiiT 

dm qr€f %t d %r ttt 7rd % i 

[TT do 1 8/77 3/d dT 9 5/^dtdflff-lI/ 1 0 8] 
dr.df.d'T dd. IFTK, TT Eq nrr 

MINISTRY OF COMMERCE AND INDUSTRY 
(Dcparlmcnt of Commerce) 

(Directorate Genera] of Foreign Trade) 
ORDER 

New Delhi, the 11th December, 2001 

S.0.3449—M/s. JayaswaJs Neco Ltd., Nagpur, 
were granted an Import Licence No. P/CG/2133636 
d.ded 8-12-94 for Rupees 1,16,06,496/- for import 
of Capital Goods under EPCG Scheme. 

*5 The firm has applied for issue of duplicate 
Copy of Customs Purpose copy Exchange Control 
Copy of the above mentioned licence on the ground 
tliat the original Customs Purpose copy/Exchange 
Control Purpose of the licence has been lost or mis¬ 
placed. It has been stated that Customs/Exchange 
Control copy of the licence were handed original 
been stated that both the Customs Purpose/Ex¬ 
change Control Purpose copy of the licence was 
regislered with Collector of Customs, Customs 
House, Mumbai and been utilised foT a sum of 
Rs. 1,16,06,496/- leaving an unutilised balance of 
Rs. Nil. 

6. In support of their contention, the licensee has 
filed an Affidavit on stamped paper duly sworn in 
before Notary Public, Mumbai. 1 am accordingly 
satisfied that the Customs Purpos^/Exchange Con¬ 
trol Purpose copy of Import ticenee No. P/CG/2133- 
636 dated 8-12-94 has been lost or misplaced by the 

firm. In exercise of the powers conferred under 
Order S.O. 1069 (E) dated 31-12-93 issued by DQFT, 
New Delhi the said Original Customs , Purposes/Ex¬ 
change Control Purpose copy No.. P/CG/2133636 
dated 8-12-94 issued to M/s. Jayaswals N.eco Ltd., 
Nagpur is hereby cancelled. 

7. The duplicate Customs Purpose/Exchange 
Control purpose copy of the said liccnco is being 
issued to the party separately. 

[F.No. 18/773/AM 95/EPCG/I1/628] 

C.V.L.N. PRASAD, DY. Director General o^ 

Foreign Trade 
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L^rm - If—3 (ii)] *rrrcr w ~ r Tm ~$: fw 22, 2001/qVi 01,1933 


q\< *sjm 


(^W^TfanTTir) 
qf ft^ff, 1 0 2001 

^T.5TT. 345 0 .— TTT^rr TT qiT STCfta $fftT £ ft? CTTCT if ^rf^T 'Jfftr if ^qqT qfq- 

sn^ff ftrrr irft qft t 1 

m:, W, TT^TT, <q7TT >JTT^ «fTS (SRq ft^Tq) syftrftTTq, 1957 ( 1 957 ^5T 20) (fa% 

mi?j; qfafrTrq y.qr I), qff *tttt 1 jjft ?jmr ( 1 ) ?rm jttft ?tfiTftf spffrr ^ (jtt q*r era 

if % fair *rq?r ssmq qfr ^fr £ 1 

?*r qftrqqqT % ^r^rifa wft qrq tqft; *r. 7 ft i(f) llI/n^^/687-0501, frnctq 28 qf, 2001 ^rfrrflwnir 
qr>nft?yq- ftrfqff* (tt^ fwr), wm hrc, ftrfra qnrTT-440 001 (w 7 ^) % qnqfeqr if qr 

#R2v, frnr'jT (qqm^) % qrafaq if qr qfqqT mw, i, ^rjfra gr^.q- i7 fnr, vww % qpfftq if ft.^r 

TT^y | l 

fq srfsrg^rr % 'ram qra qrqf qfq if, r*ff ^qffts grt; qftrftipT qff srrrr 13 qff qram (7) 
iy fafaz 7 T*ff -TTiflf, qT 3 f srk w q 7 q wftwf TT ^y qfyqqqr % qqrmvr qft FTTffar it qsir fcq % tfftR qyr ^th^FT 
(nqfy), ftyfftHT, q?>r n^i?, fqf^ qTr-q, qrqqj^o 001 (q^m^) q?r 

q-fVqrr qf^rfr 1 


*wf* 

rar qqnsfftrrT—III isftr 
qq^r ira 
ftyqyTnr^: 


P?gftF7f. Tff. 1 (f) Ill/yrqy 

JT/687-0501 cTRfq 28^, 200l] 




qrr TTlT 4?T qm 

qjqifr 7r#r yftirr Ttfyffty 

fty^T 

wa'I^if 

f^roff 

Tftiyr 






1 . 

22 



16,00 

»mr 

2 . 

22 



235.00 

qrq 

3. ?3TtT 

22 



8 5.00 

•qiq 

4 . arynyolq 

23 


yTir^r 

17.00 

qPT 




fpsrwsr: 

353.00 

(qn-flq) 


ITT 

8 72.26 (qqqq) 


TffqT^fq : 

*p_q rm ftq 'V* ir wrfq £ftq, qm fffc -qqqyT, qq^rT sfk grqqqiq qff qforftrar ttpt yffqr 

%7nqqrTq’pT77ff |qYrft^‘V’T7lftTRff | 1 

Tj-ii Tqy ttw ErTRqrfft q qqft | qfr TTTq ijTqTqry mr fqqjr qftqPra sm tffqT % ttw-ttw 
WTSff | Wk "V* qr | 1 

3771 GI/2001—2. 
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u-'t-t *r ?rfarr 'smft £ xftr trm sfr? Rfst bf«rfffiT to #tt % 

I sftr utf fr tfmrr ?rpr spFft I srtr fapj "t” tt ftpfRft t I 

t-'st ^rr trpr fjft H siV^ ^Ffr t srV ^ *rr£r 4?r sfw®ft HEtt % TO-m«i fftTt & ?tVt favg 'V 

qrf«FPf)i; i 

=r-^ wi ttF **fht Jr |ttt wicfr % ?rV trm tfrt ?r> fary; ^ trfjstffircT utf 5fnrr % usrFfr 

t ffiF TTHT n i?>F 3fpft £ ?ftr tTPT % fTPTO 5TF sffrfT £ FF FlTfVpf: f?P| 'V T T 

fa*Fft £ ( 


[#WT 4301 5/l8/2 001- Jt fr.WF,(rrt.l^] 


MINISTRY OF COAL & MINES 
(Department of Coal) 

New Delhi, the 1 Oth December. 2001 

S.0.3450- Whereas it appears to the Central Government that coal is likely to be obtained from the 
lands mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearrg Am i s 
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Govern¬ 
ment hereby gives notice of its intention to prospect for coal therein; 

Ttte plan bearing Number C-1 (E)I1I/f Lf/687-0501 dated the 28th May, 2001 of the area covered by this 
notification can be inspected in the office of the Western Coalfields Limited (Revenue Department), Coal Estate, 
Civil Lines, Nagpur-440 001 (Maharashtra) or in the office of the Collector, Nagpur (Maharashtra) or in the 
office of the Coal Controller, 1, Council House, Street Kolkata, 

AH persons interested in the lands covered by this notification shall deliver all maps, charts and other docu¬ 
ments referred to in sub-section (7) of Section 13 of the said Act to the Officc-in-Charge/Head of the Department 
(Revenue), Western, Coalfields Limited, Coal Estate, Civil Lines. Nagpur-440 001 (Maharashtra) within ninety 
days from the date of publication of this notification. 

SCHEDULE 

New Makardhokra —III Block 
Umrcr Area 

District Nagpur (Maharashtra) 

[Plan No. C-l(E)III/FU/687-0501 dated the 28th May, 2001] 


Serial 

Name of 

Patwari cirlcle 

Tehsil 

Numbei 

: Village 

numbei' 


I. 

Kanhwa 

22 

Umrcr 

2 . 

Sirpur 

22 

Llmrer 

3. 

Karatra 

22 

Umrer 

4. 

Dhamaugaon 

23 

Umrcr 


District 

Area in Hectares 

Remarks- 

Nagpur 

16.00 

Part 

Nagpur 

235.00 

Part 

Nagpui 

85.00 

Part 

Nagpur 

17.00 

Part 

Total area 

: 353.00 hectares 
(approximately) 

or 

872.26 acres 
(approximately) 






[mF Tf —tr 3 (ii)] 


Fmr ft ttw: faroTO 22 ,2001 /<M 1,1923 
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Boundary-description :— 

A—B Lin. starts from point "A" and passes along the common village boundary of villages Kunhwa 

and Kalamna, Kanwa and Dlutniangaon and meets at point ‘B\ 

B C Line passes thiough village Dhamangaon and passes along the common village boundary of villages 

Khurr-apar and Sirpur and meets at point ‘O’. 

C—!* -L : Line passes through village Sirpur and passes along the common village boundary of villages 
Katara and Sirpur and proceeds through village Katara and meets at point ‘E\ 

H— !• Line passes through village KTOra along the southern boundary of Railway line and meets at point' P 

F- A Line passes through village Katara and passes along the common village boundary of villages 

Katara and Sirpur then passes through villag. Siipur arc! proceeds through village Kanhwa and 
meets at starting point ‘A’. 


Hf fewfl, ISfoFSTT, 2001 

ft.ft 3451—fptft totf tflw (?pkr Fk fwm) 
wfafriw , 1957 (1957 to 20) (fF 4 tofto 

tft fTtefropr ftofto %) FV rnrr 9 Ft ^wrrr ( 1 ) 

% 'tT-jw fttt Ft *r£ Frer trwR % rni w ft 
srfaTRro tttotf to. srr. 949 fnkro 20 sr$Nf, 2001 %, 

C\ 

tiftot fto 2, m 3, (ii)tTrff'i 12 nf, 2001 *r 
SWrftJRT TO* TO TO FftrfJFTO ft FFTO ST-TOTO if Ffap? 
Vffa IT FT fikrTO (f5R| TOT4 ?*TF TTOTO TFT «[fa 

fto w t) *r to to 1 to F Ffaror tft TTfafrom 
Fl wm 1 0 TOTCTFCT (i) % srefnT, TWi faeTOPTf if t$FT 
TOFT, OTTOfnF FT if Ffsffa TOFK h fafTOT TO TOT f; 

fVt TrtfPT toftt ft sttostof ffl fto it If TOtto w- 

Tiff-TOT frpm (fatf 3TOT WF TOTOTO TOFRT 

fptto fto Fcrr t) if% Fk wf to fsr^ F^rnr 

TOFT* f-Tfafl TTnLTfpTsr TOOTf TOF TTOF TOfM ' Hd 
FTOT % faF TFTOKt, 

KTT:, TFT, kTOT TOF 1 T 'TFT FferfFTOT TO HTTO 1 1 

TO TTtnrr (1) srrr ftot wfTOTO ft totW fTO grr, 
TO fnTF&fr & if tot wr< fTO/cr TOr tft TOf h 
nr to to % irTO vftw: ttrto 12 Ft, 2001 ^ TOsfTO 

WIT B TO STFTT faffsT TO TTO ^ FFTO, fTOrfafTO 
fTOTOl TOf uteff % flTOr TiTO ^ 7 , TOT TOpfT it fuf^T 
TO FTTDf , STTOt :— 

1 . TOFlTO FtTOf TOT TOTOm % FFTOtT F TL-flA 

Fwrfro TOfft wtf tjFinTO sfk tTO TO *rTO ^ ^tto f%p 
TO sfT'itrf kr FTOtT nropr TO trfTO.f^ Fkfr 1 

2. TOFlfi F^TTT PRf Fd(i) % F^FT, %TO?T 
U c<ti TT nTO TOTOT TO M 1 «t tt i i y 1 F TO F Mq'i rUT F ftut. 

TO? srrtmF to fto fTOrr ttrrpnr T<fr TO fFTO FftTOro 
wk TOtotot to B?TRT=rr % TOn Ttoto TOfTOTO f TOfa- 

vf tj'TFT TOTOr TOtT TOFm* FTO^ft FTO F”ft FK TOt TO TV 


[F. In . 43015/18/2001-PR1W] 
SANJAY BAHADUR, Dy. Secy. 

fnffTtf TOf 'hTO F if! TO TO F wftJFRt % TOp TO 3TO 

ftoj Jr ?nff fTOro FihFif^TO, ^ toTO wfa ^ fito 
TORT, TO r 4V 3TO TO TOFF^r FTOft FTO FTOff I 

3. TOFTfV TOTOfi, TOTOf snTF 'JTO TOJrfTOT 

TO, fe<fi WTO TOT % *TTO h, TO W FTOL TOfff 

it TO TOT 7 ? F FftTFRf F TOT TTCFIF flk; 

TOsrrfkft gnrn ’tt -bf% f^g- fip^r Fpkn^rf ^ tttoj 
ni TOFTOF TO, TO CjtFT Ftrfr I 

4 . TOFiTO FTOtff TO, F-fTO BTF 1 T F TOTOTOiTOTO 

F fTOTO, TTO tf'TO 5 ITO" TOfTO Ft FnfTOT F^F TO 

FfFT Ffft FFft I 

5 . ttoftoi ftoto, nm fn/htfr tot Fsft Fr, ft f^f 
TOFrr jrcr ft fto tofftf to, tft v^fro % frofVR; 

tTOTOT % fF(T iFtt FPt TO TOfTOAffcpp fjpiT ^Tpr qraF FTOft I 
[TO k, 4 3 01 5/1 8/ 9 G-pFF4?^/<fWRTO ) ] 

fTTOf Ffror 

ORDER 

New Delhi, the 13th December, 2001 

S.O. 3451.—Whereas on the publication of the notification 
of the Government of India in the Ministry of Coal number 
S.O. 949 dated the 26th April, 2001, published in the Gazette 
of India, Part-11, Section 3, Sub-Section (ii), dated the 12lh 
May, 2001, issued under sub-section (1) of Section 9 of 
the Coal Bearing Areas (Acquisition and Development) Act, 
1957 (20 of 1957) (hereinafter referred to as the said Act) 
the lands and all lights in or over such lands, described in 
the Schedule appended to the said notification (hereinafter 
referred to as the said land) vested absolutely in the Central 
Government free from all encumbrances under sub-section (1) 
of Section 10 of the said Act; 

And whereas the Central Government is satisfied that the 
Western Coalfields Limited, Nagpur (hereinafter referred to 
as the Government Company) is willing to comply with such 
terms and conditions as the Central Government thinks fit 
to impose in this behalf; 
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Now, therefore. in exercise of the powers conferred by 
sub-section (1) of Section 11 of the said Act, the Central 
Government hereby directs that said lands and all rights in or 
over such lands so vested shall with effect from the 12th May, 
2001 instead of continuing to so vest in the Central Govern¬ 
ment, vest in the Government Company, subject to the 
following terms and conditions, namely :— 

1 the Government Company shall reimburse the Central 
Government all payments made In respect of com¬ 
pensation, interest, damages and the like, as deter¬ 
mined under the provisions of the said Act, 

2, a tribunal shall be constituted for the purpose of 
determining the amounts payable to all Central 
Government by the Government Company under 
condition (1) and all expenditure incurred in con¬ 
nection with any such tribunal and persons appointed 
to assist the tribunal shall be borne by the Govern¬ 
ment Company and similarly, all expenditure incurred 
in respect of all legal proceedings like appeals, etc, 
for or in connection with the rights, in or over the 
said lands, so vesting shall also be borne by the 
Government Company, 

■1. the Government Company shall indemnify the Central 
Government or its officials against any other expen¬ 
diture that may be necessary in connection 
with any proceedings by or against the Central 
Government or its officials regarding the rights in 
or over the said lands so vesting, 

4. the Government Company shall have no power to 
transfer the said lands to any other person without 
the previous approval of the Central Government, 

5. the Government Company shall abide by such 
directions and conditions as may be given or imposed 
by the Central Government for particular areas of 
the said land as and when necessary. 

INo. 43015/ 18/%-LW/PRlW] 
SANJAY BAHADUR, Dy. Secy. 

WfkT 

13 2001 

5|TT.m. 3452:—YtffHT UTCff fffa (qkr qk 

fqqTq) qfqfqqq, 1957 (l 957 ffU 20) (fqqqqir 

^q% qqq qfqfqqq qm 9 ^ 

qwer (1) % qeftq qrtt *fit qf qrqt qqpK % 
*fitqqT qqprq Tt qfaqqffT TT.qT 1284qrtW 
29 qf, 2001 Tt VTTTff % TRffef II, m 3, 


[Part 11—Sec, 3(ii)l 

iw (ii) fnfpj 9 ^ff, 2001 ir wrfw ftfitr stt it 
Tfi, qqq qfaqqqT it q^ET if qftiq Sjfq 3 fk 

Tjfrr tt ttt q^r % qfqqqr (f^% fqit ?q% qtrqiT 
qqq qfq qr?T qqr£) qqqwftrfqqq urn 10 ^ 

( i ) wEftYr, qift fqqkqt q qqq , 
qTtqfqT it %ktq q^/fiTT if fqf?T 0 \ fflT % I 

ark, *fktq RXffrp qq qqrsnq st wr & fa 
k?q qrkrc 5 k?q fqfq^q, qktftqr, yrt’-g: kitGiq, 
fqqT-qtJqrq (r. fl’xnsr) (fsrcr sqir qqqTqqrqkt 

'ffpqfr qqr |) kt fqqqql srk qrff *pt, sft 
%qftq rtcm?- sq fsrfrRr qfqqrfaq qr?qT qfnq qqq, 
SfriSieH “hGt % (h 7 !. ^ , 

wq: snrkcftq qqq sfffffqqrr, qft srm n 

k qqsrm (i) am qqq tqfwqt qr qqtq sq, 
qr f-T^TTr Sett t fa 2q qqqr ft-far qqq qfq q'Tr ■qfq 
it nr qq qp- % wfavp' 9 ^jpq, 2001 if 
qrqqr it sq q^R fqfcr q% q^t qrr qqrq, 
fqrqfqfqrq fkrsRt ark qqf % qsftq gq qtqkt 
qnqqt ir fqfar /T qnfa, qqfa:— 

1. qqpift qpqfrqw qftrfqqq t qqtpat % qtftq 
q«rr qqmfar qfafiT, aqq qqrqqft ark qtft fr 
qqf k srTarq faq qir qrft qqrqr qpV fa^tq qqfiR 
Yt qfqqtq ffikft i 

2. qrqkt qqqk firr qtt (i) % ^tftq ksftq 
qrsfiK qr qkr tqqff YT qqsrrqq qkt % ffqtqq % 
krrr rr^r $rfErqrqq- qrr q^q faqr qnrqr qk Ffiqt 

ark Tq qfaqrrq qrt qffiqqT % Iqrr fqqqq 
sqkqqt % qqq q qqqq qqt sqq, q^qnft qnqqt 
gm q^q k'TT qrw qk sqf qqnr. fqFfq qqq qfq 
it qr qq qr % qfqqnqt % fqq qt qq% qqq it qnfV 
Ma-^r ^ q'ttq qrfc yt qiqq wrq, *rtft 

atrq 'tfr qrqqft qirffifr q^q qkft i 

3. qrqkt qqqfr kstq qr^nr qr qq% qqifq- 

^Tfkft 'fit ^q fkft qiq %qqq it, qt qrWR 
fqf^q qw '-^fk ir qr qq qq % qtknrt %qri. it, 
%krq qwT qr qq% qqTfsqqfqqt sm qr qq% 
fqrqft tfiTqqrf^qf % qqq it qiqqcfi qkfT i 
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WTtt W ,r xpSTOS : few ',’2, liOOl/'fa' 1,1 tCl.l 


4 . jp’^r^r ifjxNt *n‘r 5 r~fiTTff 

% fcprr, :?TT 'rifa TT fafal XfftX 5JTfw T‘r 3Trif T -r T Tf T 
*ffr nfar d# ffr*ft; 

5 rfa fFr^qff iftr zir-ff 

%n?rT vqrr-r 3 m, ifq qjvfr ttupiot fir, tft 'fffa 

% fafw CTST % farr ferr ^pr' HT SffarGfTri far* 

nor, ttht qr>qr 1 

r^'.q. 43015/6/9 

nnq tcrg tt nfnq 

OROtli 

Now Delhi, the 13th December, 2001 

S.O. 3452.—YVheteas on the publication of the nntifiention 
of the Government of India in the Ministry of Coal number 
S.O. 1284 dated the 29th May, 2001, in the Gazette of India, 
Purt-II, Section 3, Sub-Section (ii), dated die 4(h June, 2001, 
issued tinder sub-section (1) of Section 9 of the Coal Bearing 
Areas (Acquisition and Development) Act, 1957 (20 of 1957) 
(hereinafter referred to as the said Act) the lands and rights 
in or over the land, described in the Schedule appended to 
the said notification (hereinafter referred to as the said land) 
vested absolutely in the Central Government free from all 
encumbrances under sub-section (1) of Section 10 of the 
said Act; 

And whereas, (he Central Government is satisfied (hat the 
Eastern Coalfields Limited. Sanctorm, Post Office Dishergarh, 
District Burdwaa (West Bengal) (hereinafter referred to as 
the Government Company) is willing to comply w ith such 
terms and conditions as the Central Government thinks fit 
to impose in this behalf; 

Now, therefore, in exercise of the powers conferred bv 
subsection (i) of Section II of the said Act, the Central 
Government hereby directs that said lands and all rights in 
or over the said lands vested shall with effect from 9th June, 
2001 instead of continuing to so vest in the Central Govern¬ 
ment, vest in the Government Company, subject to the follow¬ 
ing terms and conditions, namely ;—- 

L The Government Company shall re-insburse to the 
Central Government all payments made in respect 
of compensation, interest, damages and the like, as 
determined under the provisions of the said Act. 

2. A tribunal shall be constituted for the purpose of 
determining the amounts payable to the Central 
Government by the Government Company under 
condition (1) and all expenditure incurred in con¬ 
nection with any such tribunal and person" appointed 
to assist the tribunal shall be borne by the Govern¬ 
ment Company and similarly, all expenditure incurred 

3771 GI/ 2001 — 3 . 


in respect of all' legal proceedings like appeals, etc., 
for or in connection with the light 5 ., in cn over the 
said lands, so vesting shall also be borne by the 
Government Company, 

3. The Government Company shall indemnify the 
Central Government or its officials against any other 
expenditure that may be necessaiv in connection 
with any proceedings by or against the Central 
Government or its officials regarding the rights in 
or over the said lands so vesting. 

4. The Government Company shall have no power to 
transfer the said lands to any other persons without 
the previous approval of the Central Government. 

5‘. The Government Company shall abide by such 
direction and conditions as may be given or imposed 
by the Central Government for particular areas of 
the said lands a* and when neceftmry. 

[No. 43015, b 97-I-W/PRIW1 
SANJAY BAHADUR. Dy. Secy. 

issripcq' sftr qfrmr ^npp>r tfiTTHq 

(P=m*n frffTff) 

nf ftwfr, 12 200i 

TT ,3fT. 345 3.—'ffFT % nmrR’? 4 

fa-fan SJ’ftn TOT) 8098-8100/l995 *rt sTTf.1T. 
nwr io-i4 Jr fcrfar 15 2001 % sm 

arftur t vnxffa t=t farfrou Tfaq? tt srr^ar 3?r 

nrffar ?r ty *r#r qft « % sffar fffa arffawaWr 
nt qm fafffrf irt JTRfflT tpr fain fcrr I 1 

zftr r *nm % vrnww n fafan srffe 

1W 8098-81 00/1995 Vf inf. it. faWT 15-17, 

■ 1 8-20, 21-23 *flT 24-2(1 3TTJTPTBT mf«W 

(*fV) nWf 189-191/2001 if faffT 18 fiiw, 

2001 % nTn nfan Tf fsrnrmq srm 15 
2001 nt faq m, nfaw nr 1989-1990, 1990- 
91 199 M 992 qrq nfa nfa tt 3ft 

noT nr faiff | ?fk ffRfffiT ?ffr farfnnrr TPcr? n«n 
mm nr arfa fnrtn 15 n 3 ^, 2001 % arfan 
nr is faxFTG 2001 n; Tffrq' 4 ttsr Tflt-r nr 
3 rrfa $ vffar nfarffa-r nfa % fare sffa arfan nw 
d irt nr fapm fan ^ 1 
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stt arr, jrtr 'kitci Tnwmn 

% ftriY is fernm 2001 % an^ir *n apumr e 
sftr 77 arftrPTTcr 1949 (1948 vt m) 

^ STITT 10 tff TT-tlFf ( 2 ) ir 5 T?cr 3 iffTTt TT 

spfpr |rr 'HRifrir rarf%c*rr qfrcp; 7 thw 

% qvsrra; w arfsrfT’TT qfr % *rpr -1 Jr fJFT- 

fafacT TPtflsR «P 73 T £ TtW-— 

% 717-1 it ThTPT 2 it TF77T 777 

77 fafijEm srsn *rre fef 77ft” % tett 

4 rfa?r tttttt frfaHr TfTrfTT), tttrt ir 77 fsi 7 
%*m 38 % 77 Ft fqfqfafTE tttt wit 7 W 7 :— 

"777 '-HWf 77. 77. 'TW T7W fer 7777 % 

aft.®).77. srot % ttstb ?nfr ^rn^fcrr 777 S 7 

MqTTTT srttfrFPft-Tfa 1997 it 7*171 777 9 ?% 
ST 7 T 7 ’Ei 7 ^ ?'t l” 

[ t FL 7 . i fr- 120 18 / 1 / 2001 - 91 .^ . 77 .] 

77.%. D7, fT^Hpn (qrr.f.) 

MINISTRY OF HEALTH & FAMILY WELFARE 
(Department of Health) 

New Delhi, the 12th December, 2001 

S.O. 3453.—Whereas the Supreme Court of India in its 
Order dated' the l'5th February, 2001 in I.A. Nos. 10—14 in 
Civil Appeal Nos. 8098—-8100/1995 has directed the Dental 
Council of India to recognized the degrees conferred upon 
three appellants within a period of one month from the date 
of the Order. 

And whereas the Supreme Court of India in its Older dnted 
the 18th September, 2001 in IA Nos. 15—17, 18—20, 21—23 
and 24—26 and Contempt Petition (C) Nos. 189—191/2001 
in Civil Appeals Nos. 8098—8100/1995 has extended the 
Order made by the Court on the 15th February, 2001 to the 
batches passing out in the years 1989-1990, 1990-91 and 
1991-92 and has directed the Dental Council of India and 
the Union of India to take • further steps to implement the 
Order dated the 15th February, 2001 within a period of one 
month from the 18th September, 2001. 

Now, therefore, in pursuance of the Order dated the 18th 
September, 2001 of the Supreme Court of India and in exer¬ 
cise of the powers conferred by sub-section (2) of Section 10 
of- the Dentist Act 1948 (16 of 1948), the Central Govern¬ 
ment, after consultation with the Dental Council of India, 


hereby makes the following further amendments in Pnrt I 
of the Schedule to the said Act, namely : — 

In Part I of the Schedule, against serial No. 38 relating 
to Lalit Narayan Mithila University, Darbhanga, 
in column 2, under the recognized dental qualification 
"Bachelor of Denial Surgery”, the following shall 
be inserted namely 

“The above qualification shall be recognized dental 
qualification in respect of BDS students of S. M. 
Naqui Imam Dental College, Darbhanga, if granted 
in or before 1997”. 

[F. No. V-12018/1/2001-PMS] 
S. K. RAO, Director (ME) 


fdTPT sflT TfFff TTTOT 7 71 •77 
7$ fervfV, 31 TTfJTT, 2001 

stuht. 3454.—feri’P 22f*TOPsp:, 2000 qft 7 fsrcj 77 i 
7 . 2501 1/7/ 85 — 3 /t^c^.. 1 Jr TfftTPtf 77177 
£7 %fg- tpTIT H77R TTfftT wfaETTF, 1951 
(1951 tt 41) tfr gin 4 ^wmt (1), (2) 
q«rr (3) % 7 i 7 Tfef srm 3 arm tut 7I777T 77 tt- 

7(7 TT'q gTT >f[ .iFmltFT % T7T7 TT 777T Y7R, 
Tgff fTTI7 tflT TfrTt 3WT7 77f 71 TTTTTS 771% 
Tfalrt T( 7SW f7ff7 YT7T % I 

[7 2501 1 / 7 / 8 lj 

5717 77 7)77 (f7. ) 

MINISTRY OF URBAN DEVELOPMENT 
AND POVERTY ALLEVIATION 

New Delhi, the 31st October, 2001 

S O. 3454.—In partial modification of Notifi¬ 
cation No. 25011/7/85-W.3/EW. I, dated 
22nd September 2000 the Central Government 
appoints Shri Anunth Kumar, Minister for Urban 
Development and Poverty Alleviation as . Chairman 
of Rajghat • Samadhi Samitti in place of 
Shi i Jagmohan, in exercise of the powers conferred 
by section 3 read with sub-sections (1), (2) and 
(3) of section 4 of the Rajghat Samadhi, Act, 1951 
(41 of 1951). 

(No. 25011/7/85-W3/EW./1] 
ShYAM KAPOOR, Dy. Secy. (Works) 
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^tfem afft 


^ 14 fw^T, 2001 


m. 3TT. 3455.— yiy^y ^ oftofed $ 3Ef? JfcftcT BtcTT t W?T^ 

% Ml^lqii) (*ljl*ll«) WH ^ $ ^FTc^rr (§3*k) cR» ^g t feRW 

OTic^f i> t rfare v r^ f^p* ^rfem ^r^th srt xjcp ^tr ^ 1 ^ 

ftwrf Mil*?! -t(i^ • 

3?k <&(fk WR \3W WMcHI^'l ^ 5 WRr ^ fcR 3t TmWcft HtftcT ^fcTT 

^ ^ ^fT $ oTt fd^ am«i« % -gfStcT % 3fr? fuRT$ 3T1 jJH<HI$H f^WJ vSTT^T 

cf>r iRrrra t, ^ntm $ artoR w aRfa f^n vsmj ; 

^ 3W, iWW»K VlfailH aft7 <GlPM tTT?Mc3l^^ (^ 3 ^StRjW ^ afff^R cpT 

3Tv3fa) 3ff^m 1962^1962 ^T 50) eft ETRT 3 eft WIRT (l) ^RT 5Pfd ?lf ^i m 
SWVl ?*r£ gV, vRT ^ 4 vJ^i] i 3rf^m>R m 3Rfr <?r 4 <£ 3TR^ 3TRTZT rft tffaorT 
3Rc?t £ ; 

^ ^ *r drtter ^ fireraft ^tr 

3ff6|^EFTT ^T *TRcT c£ TTjRTSf ^ jrffcj ^fTMRR vjMcTT Wftm 3RT ^ WTcft %, 
^ ^ ?ftcR* J3^T ^TT efr ^frrt HI$Me1f?d f^WJ Wl^f ^ fc^' WJW <£ 
31 v^ ^ foP? Wl Ull&lcMv). 4ft qft. ift qid<*>, 
f^TR xrffcfiuHI. ?TRd ftgtfcRR cMVqftsfH felfft£g, 26, *TT3> ^ $«^ | v - 452003 
^zra^fr) ^st fe(%cT 35R ^ aRf^q ^ >fl<j^ l|; 


3771 GI/2(X)I—4 






7594 


[Pari il—S ec. 3(ii)] 


THE GAZETTE OF INDIA :DECEMBER 22 , 2001 /PAUSHA 1,1923 




: aJSJKK 

iulclf : ^a^oilol 


9DI ® oiifl 

oBRSR 

efcrcsci 

t 4Wlloi«£il 

55 

0.0884 

54 (3I.OUC1II 

0.0679 

53 

0.1037 

50/1 

0.0937 

50/2 

. 

50/3 


52 

0.1115 

51 

0 .4427 

48(Tr.WIT?) 

0.0688 

47fcr.wr) 

0.0208 

46(^1 *NfiiS)* 

0.1614 

44 

0.1454 

43 

0.3259 

41 

0.3390 

40 

0.4296 

35(TI.^RFTTg) 

0.1993 

36 

0.1333 

1 ((rtAci oicH; 

0.7203 


38 (3*535) 

0.0085 

37 

0.2700 

41/2/1 

0.2736 

41/2/2 

0.0156 

79 

0.1944 

78 

0.1775 

53 

0.0691 

76/1/1 

0.1619 

73/2 

0.2437 

72 

0.3497 

71 

0.2279 

67 (H.oucuj 

0.0300 

3. ojsndf 

48 

0.0967 

41 (pencil) 

0.0212 

52 

0.0633 














[’IFTH—sns3(ii)] 22, 2001/^ 1, 1923 7595 


■ 

arm *w am 

JTlJ 303R 


aaidf (fenf?R...) 

53/2 

0.0135 

53/3 

0.1205 

53/1/1 

0.0035 

53/1/2 

0.2680 

37 

0.1630 

32 (adb 

0.0354 

9 

0.0936 

8/1 

0.0070 

13 

0.1453 

12/1 

0.1949 

12/2 

0.2410 

15/1 

0.1134 

100 (^0 

0.0106 

v, efeieft 

567(3?!^) 

0.1662 

562 

0.2455 

563(^f.^l J TTF) 

0.0586 

502 (H.oDPD) 

0.0186 

*5. 

11 

0.1602 

13 W 

0.3547 

12 

0.0801 

26 (*r.^m) 

0.3662 

24 

0.1600 

25(^T. wn?) 

0.2478 

32 

0.0686 

34 

0.2594 

36(*r. wn?) 

0.0076 

35 

0.0419 

37(Tf. WMff) 

0.0152 

40 

0.1297 

41 (3i.?n?D) 

0.0190 

43 

0.7553 

f,. ?rxrd 

50 

0.1090 

49('FT. wrw) 

0.1512 

48 

0.0812 










7596 


THE GAZETTE OF INDIA: DECEMBER 22,2001/PAUSHA1,1923 


[Part II— Sec. 3 (ii)] 


fflfl 3S OU41 

ild 9B97 

,\-i n¥ 

8TJITCI S4TC4Z 


11 (a. wns) 

0.0624 

7 

0.0576 

3/3 

0.2128 

3/2 

► 

3/1 


9 

0.0052 


0.0524 

12 

0.3160 

13(TT. wwm) 

0.3741 

14(^t. wrr?) 

0.0774 

8. alM 

262 

0.3781 

271/1 

l 0.0763 

271/2 

r 

270 

0.4111 

275/1 

0.0061 

276/1 

0.0873 

276/2 

0.1248 

276/3 

0.0028 

277/4 

0.0312 

277/5 

0.0953 

278/1 

0.1010 

256 (H. 3R71I) 

0.0099 

255 

0.1864 

253 

0.2057 

252 

0.2065 


47 orS) 

0.0972 

48 (TT. W) 

0.0600 

46/1 > 

0.5500 

46/2 


46/3 


46/4 J 


44(^T, WTTF) 

0.0387 

37/2 

0.1416 

37/1 

0.2429 












[*m II—1^3(10] Mror-JSRTJm : 22, 2001/^ 1, 1923 7597 


<41141 351 oflfl 



(foRrW..) 

38/3 nsn 38/4 

0.1300 


33 

0.4279 


32/1 3 

0.1650 


32/2 

> 


32/3 J 



3 GH.oucii} 

0.0341 


2 

0.0600 

9. tflqptf 

36 

0.1152 


35 (24s!05) 

0.0226 


4(B.WT) 

0.0057 


1 

0.0170 


2('tt<34>) 

0.0113 


3/2/1 1 

0.1723 


3/2/2 J 



[■tj. A 3nr-3ioi5/38/200i-^.3m-i!] 
trffar ^pm, am Ttfcro 


Ministry of Petroleum and Natural Gas 

New Delhi, the 14th December, 2001 

S. 0.3455— Whereas it appears to the Central Government that it is necessary in 
the public interest that for the transport of Petroleum products from the Panewadi 
(Manmad) terminal in the State of Maharashtra, an extension pipeline to Manglya 
(Indore) in the State of Madhya Pradesh should be laid by Bharat Petroleum 
Corporation Limited ; 

And,whereas it appears to the Central Government that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user of land under which the 
said pipeline is proposed to be laid and which is described in the Schedule 
annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the 
righy of user therein ; 

Any person, interested in the land described in the said Schedule may, within twenty 
one days from the date on which copies of the Gazette of India containing this 
notification are made available to the public, object in writing to the acquisition of the 
right of user therein for laying of the pipeline under the land to Competent Authority, 
Shri V.P. Pathak, Mumbai-Manmad Pipeline Extension Project, Bharat Pertoleum 
Corporation Limited, 26, Park Road, Indore-452003 (Madhya Pradesh). 
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SCHEDULE 


TEHSIL: KASRAVAD 

DISTRICT : KHARGONE 

STATE : MADHYA PRADESH 

NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 


1. GYANPURA 65 0.0884 


1. GYANPURA 55 0.0884 

54 (G.DRAIN) 0.0679 

53 0.1037 

50/1 'I 0.0937 

50/2 J- 

50/3 J 

52 0.1115 

51 0.4427 

48(GL) 0.0688 

47(G.DRAIN) 0.0208 

46(GL) 0.1614 

44 0.1454 

43 0.3259 

41 0.3390 

40 04296 

35(GL) 0.1993 

36 0.1333 

1 (NARMADA RIVER) 0.7203 

2. KOTHRA 38 (Road) 0.0085 

37 0.2700 

41/2/1 0.2736 

41/2/2 0.0156 

79 0.1944 

'78 0.1775 

53 0.0691 

76/1/1 0.1619 

73/2 0.2437 

72 0.3497 

71 0.2279 

67 (G.DRAIN) 0.0300 

48 0.0967 

41 (G.DRAIN) 0.0212 

52 0.0633 


3. NAGAWA 
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NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

NAGAWA (Cont'd) 

53/2 

0.0135 


53/3 

0.1205 


53/1/1 

0.0035 


53/1/2 

0.2680 


37 

0.1630 


32 (RIVER) 

0.0354 


9 

0.0936 


8/1 

0.0070 


13 

0.1453 


12/1 

0.1949 


12/2 

0.2410 


15/1 

0.1134 


lOO(RIVER) 

0.0106 

4 . CHICHALI 

567(PAHAD) 

0.1662 


562 

0.2455 


563(GL) 

0.0586 


502 (G.DRAIN) 

0.0186 

5. AURANGPURA 

11 

0.1602 


13(PAHAD) 

0.3547 


12 

0.0801 


26(GL) 

0.3662 


24 

0.1600 


25(GL) 

0.2478 


32 

0.0686 


34 

0.2594 


36(GI_) 

0.0076 


35 

0.0419 


37{GL) 

0.0152 


40 

0.1297 


41(GCT) 

0.019C 


43 

0.7553 

6. SATARATI 

50 

0.1090 


49(GL) 

0.1512 


48 

0.0812 


11 (GL) _ .. 

0.0624 
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NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

SATARATI (Cont’d) 

7 

0.0576 

3/3 

\ 0.2128 

3/2 


3/1 

J 

9 

0.0052 

10(GL) 

0.0524 

12 

0.3160 

13(GL) 

0.3741 

14(GL) 

0.0774 

7. JAROLI 

262 

0.3781 

271/1 

1 0.0763 

271/2 

J 

270 

0.4111 

275/1 

0.0061 

276/1 

0.0873 

276/2 

0.1248 

276/3 

0.0028 

277/4 

0.0312 

277/5 

0.0953 

278/1 

0.1010 

256 (GOT) 

0.0099 

255 

0.1864 

253 

0.2057 

252 

0.2065 

8. B1JGUN 

47 (Borad River) 

0.0972 

a 

CD 

00 

• 

0.0600 

46/1 'I 

0.5500 

46/2 


46/3 


46/4 J 


44(GL) 

0.0387 

37/2 

0.1416 

37/1 

0.2429 

38/3 & 38/4 

0.1300 

33 

0.4279 
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NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

zi 

BIJGUN (Cont'd) 

32/1 'j 

0.1650 



32/2 r 




32/3 J 




3 (G.DRAIN) 

0.0341 



2 

0.0600 


9. PIPRI 

36 

0.1152 



35 (Road) 

0.0226 



4 (G.DRAIN) 

0.0057 



1 

0.0170 



2(ROAD) 

0.0113 



3/2/1 1 

0.1723 



3/2/2 * 




[No. R-31015/3 8/2(X) 1OR-H] 
HARISH KUMAR, Under Secy 


IBftFF'F, 2001 


^rt.OT. 3456.—TTWTT, ^tfoRTH #7 TiRrt WTcTT^f (^pT 3 wfRT % 3fteR 

ST^fa) 3TRTRRFT, 1962 (1962 cPT 50) eft SJRT 2 % 1&5 (ttf) % 3TJFRW ^ 3fR ^ 3T$rf£€FR 
CPT.3TT. 7TC51T 1990 6 facing 2000 artotcT 3>7ct W ^Rm % 3T#T 

t?R i ll u ll TT77T <R TTv^T ^ ^ f^TF R'4>l$d'fM felRl<Rs cf^t 

MI^Mell^d % feFJ 7T£FT PlRcfd^ % Midi % feFT f^^TcTFT ^sflfeRFT WtR^H 

fcTf^F *f nRlPl^Rt) CR TFT cFT^T ?FTf, Rldl TMT^T CJTRFFRR tfRtiidl TRcFR, 
MlR<£cf cfRcft ^ I 


-r 1 01,7001—5 


[m. TT. 3TR-31015/5/2001 -3fl.3TO~II] 
TfFr ^miT, 3i^ ofaq 
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New Delhi, the 18th December, 2001 


S. 0.3456.— in pursuance of clause(a) of section 2 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) and in supersession of the earlier 
notification number S.0.1990 plated 6th September, 2000, the Central Gove\nment hereby 
authorises Shri Ram Karan Sharma, District Revenue Officer, Governmet of Haryana, on 
deputation to Hindustan Petroleum Corporation Limited to perform the functions of the 
Competent Authority for the Mundra-Bhatinda Pipeline of Guru Goblnd Singh Refineries 
Limited, under the said Act within the territory of State of Haryana. 


[No. R-31015/5/2001 OR-II| 
HARISH KUMAR, Under Secy. 


at fts#, 19 ftwwu, 2001 


13FT. an. 3457.— W«»>|{ ^ cR 

1962 (1962 3FT 60) ^ ^ ^ t) tIRT 

3 ^T-URI (1) ^ 3T*#T M ^ sfo: Hld jf cl* % TRToR ^ 

3f[o 14Q4, 18 2001 SRI, W 3 ^ 

fifofWflM ctrft t Reft Tft RR c£ 

WRITER ^ yRWd ^ toTO srffcRJRJRF 3 RtRR H 3 <£ 

^ ^ 3TRR 3TT7R R 7 ) RfaRT 75ft 

3fk TF^m TlW RRdT ^ Hit® 9-7-2001 

^ RftfR iJlteltt ^ ^ E7KT 6 m-m (1) t 3T#T qfcfa VWR ^ 3RRft 



[qmi—73n*S3(ii)] 


: few 22, 2001/% 1. 1923 
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asfft, W&K rrrt M2 ■qr Mro ^ m w t % TR 

3 Wq 3 Wlfr ^T 3TMR 3tfSfa foqT *JHT 

3T?T:, 3R, TOR, SfMm qftqRT64 Sq-MRl (1) SKI URxT $lRkl4t' Mq 
T[q, q? RfW Slfa^Rl 3 3FJ*jxft 4 MtfM ^RT ^ 3 

tort ^ M wrtq qq siM^r aiM toT w $ j 

afo *TRFTC, "3cRf 3TMm £JRT 6 rf\ 'Sq-^IKT (4) £Rt TRrT MMf ^T Wl ^ (TR, 
w f'rM M £ % ^rt ^ 3 wfrr qq srMqi; ^ ^ tottr Mu H, 

TOR 3 ftfar M ■qft "STSTra M 3 ^ Tft RTT 1?iMs 3 ftffcq Mti 




TOjqq : tef^JT MlT : Ru-q^ TF^T : dft<rHI$ 





sthq>d 

TOTRR RTR 


■zv-mz ro 

tm 

T**pr 

_C _l*\_ 

q*T Rra 

1 

2 

3 

4 

5 

6 

tf°136 

99 

14 

0 

01 

75 


TfRjqq : Mn : TOR : dfodHI^ 






ITTR TOT TOR 


rt° 


qqr 


1 

2 

3 

4 

5 

6 

R°16 r^rril*i< 

93 

1R 

0 

10 

88 


[TR-tf. 3TR-25011/7/2001-3fr.31T7-I] 
T^To *K¥lO<, SH7 ^1% 
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New Delhi, t he 19th December, 20t)1 

s. o. 3457.— Whereas by a notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O. 1404 dated the 18 th June, 2001 issued under 
sub-section (1) of section 3 of the Petroleum and Minerals pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act) 
the Central Government declared its intention to acquire the right of user in the lands 
specified in the Schedule appended to that notification for the purpose of laying pipeline 
for the transport of petroleum products from Chennai to Madurai via Tiruchirapalli in the 
State of Tamil Nadu by Petronet CTM Limited ; 

And, whereas, copies of the said gazette notifications were made available to the public 
from 9.7.2001. 

And whereas, the Competent Authority in pursuance of sub-section (1) of section 6 of 
the said Act has submitted report to the Central Government; 

And whereas, the Central Government after considering the said report is satisfied that 
the right of user in the land specified in the Schedule appended to this notification 
should be acquired. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, the Central Government hereby declares that the right of user in the said 
land specified in the Schedule appended to this notification are hereby acquired for 
laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said lands 
shall instead of vesting in the Central Government, vest from the date of publication of 
this declaration, in the Petronet CTM Limited, free from ail encumbrances. 

SCHEDULE 


Taluk: Tlruvaltur 

District: Tl 

iruvattur 


State: Tamil Nadu 


■ | 


Area 

Name of the Village 


Sub-Division no. 

Hectare 

Are 


1 

2 

3 

4 

5 

e 

No.130 THODUKADU 

99 

14 

0 

01 

75 


Taluk: Madurantakam 

District: Kartchlpuram 


State: Tamil Nadu 




Area 

Name of the Village 

Survey no. 

Sub-Division no. 

Hectare 

Are 

Ecan 

1 

2 

3 

4 

5 

6 

No.16.CHITMAMUR 

93 

1C 

0 

10 

88 


(No. R-2501177/2001 - OR-I] 
S CHANDRA SEKHAR, Under Sccy. 
































22, 2001/4*11, 192.3 


[HFTII— TSTZ Mi)] 

™"*~- r “-— - - - ■ — 

~ti 4*4], 21 2001 


7(2)5 


RR w. 3458.- VNRiTC R?T eflR>ffccT $ RB ‘R7R7RRJ JjtftcT BtofT t 

gRi^RT rpsr $ g^T w %rer 3Nf^cr cfoT eflfoef (tfr.afr.A) % wr 
■ g^r - ■»rf^T msw^n Bftft r^st rr> 3prfte§R cT?r r> r^r^r r> fetg 
g^ R^sh-Art (feg^RTR RjtfofRR rr*!mR¥ir 

RRgR'fl) BTRT T?tf> RTjjRcTTBR Rfpft W%X? ; 

aft? cpV^R Ril RRR RTBRoRBR ftl5T% ^ RifttfR R> fefV RB 3|TRRRR> iTcftcT 

Btor t rtt gf?r ??; frrfTR* ^ rrh wr^R rr irrtr $ afrr Rfr ?R 

3rfferg^Rr ^ wr argg^t ^ Rftfa & afk wk $ rt^rr? R>r apjfo fern 

Rug; 

3Tcf: 3R, (p^R RWIR ^tfcf£R 3fK ^PR W^TIJR (gfo R RtJRtR <£ 3ff£tRRR 
rr arofa) arf&fcm, 1962 (ii*? rr 50) rri 3 R?t rwtct (1) srt rrcr 

RR HRW RR^ 51?, RR gft ^f RMRtR R> 3 ff^RiR RR 3 TufR RR^f R> 3 TR% 
3IT7TR R?f yWlI RRcff % ; 

r^ arf^r Rrt rrr argg^ft ^r rWr gft 3 % / ^f rt^bt A f^RR^r rrr 

arf£lPm iw3^ gw ( 1 ) <& sieJIr br af&gwRr r?T irfcfar Ttimwr rircR 
RtT RRcW RRR RPTcft t, ?RR?|R f^R RtcR RR gfa R> ^ RTs5H<HI$R 

<£ rwrr *r tfr g. 3fR. gterfr, wi «t£)rr&, gRn-Rf&r aroR^ci rt?rcR?r, 
W ft'-bT^R^ rRrWi, gR Rtf^R f$B RMRBR^wf (feR|*eTTR ^McTRR 

RrWR?TR fclffe R?l RRgR'ft), XTef.Tfr.Rft. #efcFT ^RTR, %^R1R ^t^fcTRR 
R)RrR?H RRR R?f RVtdt RfWg? 342005 R>T feiRad 4RT % 3R^TR ^ 

RR^fT ; 
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i Kftwra: 



1 ^51 


2 «Pt5w 


amwif e $s ^ wt.Er.ft: 
ft.g.. stw? ■gPr 

A Hle-WlSl 


Sift WPPI& 1jf*T 


qpra 

naf.ift. 

4 

11 

20 

05 

90 

36 

00 

03 

00 

01 

00 

05 

08 

02 

97 

06 

54 

00 

10 

05 

28 

04 

64 

03 

27 

06 

50 

02 

65 

11 

80 

06 

54 

00 

10 

01 

12 

06 

89 

34 

01 

00 

10 

17 

98 

05 

64 

21 

10 

23 

00 

31 

80 

18 

00 

11 

04 

00 

75 

17 

19 

01 

20 

15 

53 

14 

15 

20 

86 

16 

45 
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»H Stfa 3T HOT 
W. 


2 HHtfJt 
( 3tl$t ) 


3 hi%r 


: f^HUTC 22, 200lAN 1, 1923 


CoTHI i 


fSWU 




1708 ; gt^qp i' - gt ^ 

*j£f HgS (^HIH) 


ROU «3TOW 




0 

00 

12 

0 

16 

82 

0 

10 

66 

0 

30 

62 

0 

15 

30 

0 

06 

71 

0 

01 

95 

0 

12 

03 

0 

18 

48 

0 

09 

86 

0 

06 

26 

0 

01 

35 

0 

01 

96 

0 

13 

71 

0 

13 

38 

0 

00 

42 

0 

11 

62 

0 

06 

09 

0 

18 

28 

0 

00 

42 

0 

23 

42 

0 

00 

33 

0 

14 

32 

0 

01 

80 

0 

04 

70 

0 

00 

25 

0 

11 

85 

0 

10 

10 

0 

05 

15 

0 

02 

08 

0 

09 

08 

0 

23 

00 

0 

00 

80 

0 

10 

96 

0 

12 

60 

0 

23 

87 

0 

13 

77 
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tg'WU 0Hi# 



it *i atfa hk jot 
«t. 


( 3tt& ) 


4 iRKe^i 


TOWrft Ij§r 


iwy®i5t m.Pr.fa: 


ROU fcwvw 


we Mj 4t. 


0 

13 

80 

0 

14 

79 

0 

04 

62 

0 

03 

64 

0 

04 

16 

0 

27 

90 

0 

33 

64 

0 

00 

50 

0 

45 

32 

0 

03 

00 

0 

02 

56 

0 

01 

32 

0 

45 

18 

0 

02 

27 

0 

23 

63 

0 

00 

67 

0 

28 

53 

0 

06 

00 

0 

17 

48 

0 

00 

76 

0 

02 

00 

0 

24 

75 

0 

02 

40 

0 

02 

67 

0 

15 

43 

0 

17 

60 

0 

24 

43 

0 

00 

50 

0 

01 

47 

0 

02 

25 

0 

38 

20 

0 

02 

40 

0 

01 

28 

0 

35 

50 

0 

07 

90 

0 

29 

45 

0 

12 

90 
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e t g aftc * : tft-iHLcK Scot i scraircr 215® < 


JPH 

at. 

9lfa <51 HtK 

atifftnt H. 

fewu awiiv 

ROU &3W5I 

f^31 

UH2 



1 

2 

3 

4 

4 

*TOa$t 

40 

0 

04 

47 

( otlSt ) 

39 

0 

14 

79 


38 

0 

17 

97 


37 

0 

00 

08 


72 

jjfer 3rs wsptft ijSr att.Sr.&: 

0 

02 

40 


10 

0 

08 

70 


11 

0 

13 

55 


12 

0 

11 

43 


13 

0 

10 

86 


24 

1074 

0 

01 

39 


14 

0 

09 

30 


15 

0 

21 

60 


4 

0 

02 

70 


2 

0 

30 

00 

5 

eufty;v!i 

194 

TOwSt ij$r sttna 

0 

13 

12 


193 

0 

07 

10 


192 

0 

07 

98 


190 

0 

05 

44 


191 

0 

19 

20 


183 

0 

15 

50 


184 

0 

13 

95 


185 

0 

11 

53 


55 

0 

02 

03 


52 

0 

24 

65 


51 

0 

01 

54 


25 

0 

00 

24 


26 

0 

22 

91 


27 

0 

23 

57 


28 

0 

02 

78 


19 

0 

00 

33 


18 

0 

19 

32 


69 

woti® ’jft' &£ 

0 

01 

96 


141 

0 

09 

20 


139 

0 

10 

43 


138 

0 

00 

90 


90 

0 

05 

96 


91 

0 

09 

88 


3771 GI/2(X)1 
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i ouffty 31335 3to(WK 


3*BT 


3T&TT si. 


ROU 





K523I 

IZ3X3 



1 

2 

3 

4 

5 

8lofty12l 

92 

0 

02 

97 

( oOft ) 

88 

0 

00 

04 


95 

0 

04 

00 


94 

0 

10 

30 


96 

0 

15 

35 


97 

0 

01 

38 


114 
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02 

18 


113 

0 

02 

88 


110 

0 

23 

10 


109 

0 

09 

04 


108 

0 

12 

25 


156 

*j£r mi 

0 

02 

02 


486 

0 

00 

14 


487 

0 

09 

23 


491 

0 

15 

64 


490 

0 

08 

60 


492 

0 

14 

73 


493 

0 

03 

90 

6 

ftPUUrf 

6820 

0 

01 

27 


6821 

0 

24 

85 


6814 

0 

00 

60 


6813 

0 

25 

85 


6822 

0 

01 

00 


6824 


0 

00 

01 


6812 

0 

03 

60 


6841 

0 

05 

93 


6842 

0 

22 

75 


6843 


0 

15 

18 


6857 

0 

09 

52 


6858 

0 

27 

98 


6859 

0 

00 

28 


6856 

0 

06 

79 


6855 

0 

01 

10 


6870 


0 

02 

17 


6877 

0 

02 

55 


6879 


0 

10 

40 


6000 

0OT#t $t?) TO.fofr. 

0 

06 

44 
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1 

2 

' 3 

4 

6 




0 

00 

58 

( 3K& ) 

5998 


0 

11 

00 


5979 


0 

08 

40 


5967 

7041; 5re*R$t ’jPr 

0 

07 

64 


5967 


0 

03 

96 


5968 


0 

47 

14 


5968 

7040; gfa 

0 

01 

56 


5969 


0 

34 

98 


5970 


0 

00 

62 


5973 


0 

09 

80 


5971 


0 

18 

93 


5972 

TOaprSt igffr 

0 

00 

27 


5956 


0 

02 

52 
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wwlSi 

0 

33 

63 


5854 

9RVI$t vtoaf I) *t$r 

0 

08 

28 


5852 

W!tpr5t 

0 

11 

10 


5853 

wzspift 

0 

04 

32 


5587 


0 

31 

20 
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0 

17 

17 


5588 
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04 

00 


5586 


0 

05 

40 


5590 


0 

07 

40 


5591 


0 

16 

75 


5594 


0 

14 

90 


5598 


0 

09 

55 


5599 


0 

09 

90 


5558 

wwift ijpr ?i#t 

0 

02 

24 


5429 


0 

31 

70 


5428 


0 

33 

51 


5400 


0 

01 

50 


5427 

jg6r 

0 

15 

99 


5426 


0 

05 

46 


5425 


0 

00 

55 
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0 

08 

10 


5406 


0 

39 

54 


5408 


0 

01 

43 


5409 


0 

04 

65 
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5370 


0 

40 

04 
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0 

52 

60 
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i^r s£s 

0 

01 

03 
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0 

28 

20 
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0 

14 

63 


5339 


0 

02 

78 
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frffTt ^vRT7, 3T*Pt 7#T£f 


New Delhi, the 21st December. 20') 1 

s. o. 3458.— Whereas it appears to the Central Government that it is necessary 
in the public interest, that for the transportation of crude oil from Crude Oil 
Terminal (COT) at Mundra Port in the State of Gujarat to Bhatinda in the State of 
Punjab, through Mundra - Bhatinda pipeline, a pipeline should be laid by Guru 
Gobind Singh Refineries L im ited (a subsidiary of Hinudstan Petroleum 
Corporation Limited); 

And whereas, it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid, and which is described in the 
Schedule annexed to this notification ; 

Now, therefore, in exercise of powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein; 

Any person, interested in the land described in the said Schedule may, within 
twenty-one days from die date on which the copies of die notification under sub¬ 
section (1) of section (3) of the said Act, are made available to the general public, 
object in writing to the laying of the pipeline under die land to Competent 
Authority, Shri A R. CHAUDHARY, Mundra - Bhatinda Crude Oil Pipehoc, 
Punjab Refinery Project, Guru Gobind Singh Refineries Limited (a subsidiary of 
Hindustan Petroleum Corporation Limited), L.P.G. Bottling Plant, Hindustan 
Petroleum Corporation Limited) t Bhagat Ki Kothi, Jodhpur - 342005 . 
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28 


211 

0 

00 

42 


208 

0 

23 

42 


205 

0 

00 

33 


207 

0 

14 

32 


180 

1708; Cart track G.L. 

0 

01 

80 


180 

Govt land (Canal) Nahar 

0 

04 

70 


169 

0 

00 

25 


168 

0 

11 

85 


167 

0 

10 

10 


166 

0 

05 

15 


164 

0 

02 

08 


165 

0 

09 

08 


123 

0 

23 

00 


120 

0 

00 

80 


121 

0 

10 

96 


122 

0 

12 

60 


125 

0 

23 

87 


115 

0 

13 

77 


114 

0 

13 

60 


113 

0 

14 

79 


106 

0 

04 

62 

4 

BHADARDA 

663 

0 

03 

64 


658 

0 

04 

16 


662 

0 

27 

96 


659 

_Q_ 

33 

K| 


3771GI/2001-—8 
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THE GAZETTE OF INDIA: DECEMBER 22.2001/PAUSHA 1,192.1 


[Pari II—Slc 3(ii)[ 


Tehsil: Bhinmal 


District: Jalore 


State: Rajasthan 


Sr. 

Name of Village 

Survey No. 

Part if Any 

ROU - Area 1 

No. 




Hect 

Are. 

ISq 

.mt 


4 BHADARDA 

(Contd.) 


Cart track G.L 


Road G.L P.W.D. 


Metalled Road G.L. P.W.D. 



1074 


















[ MFTII—'OW£3(ii)] 'TRfl^KTTPm :f^? I ^T22, 200lHfa 1, 1923 7627 



Tehsil: Bhinmal 

-“-m. t i - . 

Dlstriot: Jaiore 

State: Rajasthan 

Sr. 

No. 

Name of Villaga 

Survey No. 

Part if Any 

ROU - Area 

Hect 

Are. 

ESE3 


1 

2 

3 

4 

M- C<W4J 15 

0 

21 

60 


4 

0 

02 

70 


2 

0 

30 

00 

5 

GAJIPURA 

194 

Govt, land (Gauchar) 

0 

13 

12 


193 

0 

07 

10 


192 

0 

07 

98 


190 

0 

05 

44 


191 

0 

19 

20 


183 

0 

15 

50 


184 

0 

13 

95 


185 

0 

11 

53 


55 

0 

02 

03 


52 

0 

24 

65 


51 

0 

01 

54 


25 

0 

00 

24 


26 

0 

22 

91 


27 

0 

23 

57 


28 

0 

02 

78 


19 

0 

00 

33 


18 

0 

19 

32 


69 

Cart track G.L. 

0 

01 

96 


141 

0 

09 

20 


139 

0 

IQ 

43 


138 

0 

00 

90 


90 

0 

05 

96 


91 

0 

09 

88 


92 

0 

02 

97 


88 

0 

00 

04 


95 

0 

04 

00 


94 

0 

10 

30 


96 

0 

15 

35 


97 

0 

01 

38 


114 

0 

02 

18 


113 

0 

02 

88 


110 

0 

23 

10 


109 

0 

09 

04 


108 

0 

12 

25 


156 

Cart track G.L 

0 

02 

02 


486 

0 

00 

14 


487 

0 

09 

23 



















THE GAZETTE OF INDIA: DECEMBER22,20QI/PAUSHA 1,1923 [Pari II— Sec. ?(ii)| 


TehslI: Bhinmal 


District: Jalore 

State 

: Rajasthan 

Sr 

Name of Village 

Survey No. 

Part If Any 

ROU - Area : 

No. 



Hect 

Are. 

Mm 


r i 

2 

3 

4 

S 

GAJIPURA 

491 


0 

15 

64 

(Contd.) 

490 


0 

08 

60 


492 


0 

14 

73 


493 


0 

03 

90 

6 

BHINMAL 

6820 


0 

01 

27 


6821 


0 

24 

85 


6814- 


0 

00 

60 


681 a 


0 

25 

85 


6822 


0 

01 

00 


6824 

Govt. Land 

0 

00 

01 


6612 


0 

03 

60 


6941 


0 

05 

93 


6842 


0 

22 

75 


6843 

Govt, land 

0 

15 

18 


6857 


0 

09 

52 


6858 


0 

27 

98 


6859 


0 

00 

28 


6856 


0 

06 

79 


6855 


0 

01 

10 


6870 

Cart track G.L. 

0 

02 

17 


6877 


0 

02 

55 


6879 

Govt, land 

0 

10 

40 


6000 

Govt, land (Pacca Road) P.W.D. 

0 

06 

44 


5999 

Govt, land 

0 

00 

58 


5998 

Govt, land 

0 

11 

00 


5979 


0 

08 

40 


5967 

7041; Govt. Land 

0 

07 

64 


5967 


0 

03 

96 


5968 


0 

47 

14 


5968 

7040 ; Govt. Land 

0 

01 

56 


5969 


0 

34 

98 


5970 


0 

00 

62 


5973 


0 

09 

80 


5971 

Govt. Land 

0 

18 

93 


5972 

Govt. Land 

0 

00 

27 


5956 

Cart track G.L. 

0 

02 

52 


5952 

Govt land 

0 

33 

63 


5854 

Govt, land (Kotra) River 

0 

08 

28 


5852 

Govt, land 

0 

11 

10 


5853 

Govt, land 

0 

04 

32 


5587 


0 

31 

20 










[HFTII- 

-H^r3(ii)] 

'TOI^TTFsm : ftfp^22, 2001/^W 1, 1923 



7629 

Tehsll: Bhinmal 


District: Jalore 

State 

: Rajasthan 

Sr. 

No. 

Namo of Village 

111111 

Part if Any 

ROU - Area 

Heel 

Are. 

\mm 



2 

3 

4 

6 

BHINMAL 

5587 

6980; Govt. Land 

0 

17 

17 

'Contd.) 

5588 


0 

04 

00 


5586 


0 

05 

40 


5590 


0 

07 

40 


5591 


0 

16 

75 


5594 


0 

14 

90 


5598 


0 

Q 9 

55 


5599 


0 

09 

90 


5558 

Govt, land River 

0 

02 

24 


5429 


0 

31 

70 


5428 


0 

33 

51 


5400 


0 

01 

50 


5427 

Govt, land 

0 

15 

99 


5426 

Govt, land 

0 

05 

46 


5425 

Govt, land 

0 

00 

55 


5405 


0 

08 

10 


5406 


0 

39 

54 


5408 


0 

01 

43 


5409 


0 

04 

65 


5370 


0 

40 

04 


5367 


0 

52 

60 


5364 

Cart track G.L. 

0 

01 

03 


5304 


0 

28 

20 


5305 


0 

14 

63 


5339 


0 

02 

78 


5306 


0 

23 

78 


5307 


0 

07 

83 


5308 


0 

31 

11 


5311 


0 

07 

30 


5181 

Govt, land (SH- 31 Road) P.W.D 

0 

05 

60 


5100 


0 

03 

24 


5098 


0 

16 

95 


5099 


0 

13 

20 


5092 


0 

62 

94 


5090 


0 

10 

86 


5088 


0 

05 

81 


5087 


0 

09 

36 


5082 

G.M. Nala G.L. 

0 

03 

40 


5079 

G.L. 

0 

04 

50 


5080 


0 

33 

60 













7h«» THE GAZETTE OF TNDIA'DECEMBER 22,2001/P VJSHA J. 19?J (P,vhi II-Sne. 3(ii)J 



Tehsfl: Bhinmal 


District: Jalore 

State 

: Rajasthan 

Sr. 

Name of Village 

Survey No. 

Part if Any 

ROU - Area 

No. 




HecL 

Are. 


r 

1 

2 

3 

4 

6 

BHINMAL 

5067 

Khariwada River 

Q 

18 

09 

(Contd.) 

5058 

Govt. Jjffld 

Q 

07 

11 


5057 


0 

14 

51 


5059 

Govt. Land 

0 

00 

12 


4994 

Cart track G.L. 

0 

01 

65 


4971 


0 

01 

22 


4970 

Cart track G.L 

0 

01 

60 


4969 


0 

18 

71 


4967 


0 

04 

65 


4966 


0 

26 

51 


4960 


0 

12 

80 


4852 

Cart track G.L. 

0 

01 

60 


4869 


0 

20 

28 


4868 


0 

24 

32 


4867 


0 

20 

48 


4866 


0 

08 

00 


4866 

7023 Nada G.L. 

0 

15 

30 


4779 

Govt, land (Railway) 

0 

04 

18 


4778 

Govt, land ( Railway) 

0 

03 

90 


4692 

Govt, land 

0 

06 

40 


4693 


0 

31 

98 


4707 


0 

34 

91 


4683 


0 

24 

30 


4684 

Govt, land 

0 

09 

01 


4681 


0 

08 

10 


4680 


0 

29 

16 


4679 


0 

37 

44 


4678 


0 

09 

04 


4721 

Cart track G.L. 

0 

01 

56 


1439 


0 

15 

80 


1438 


0 

04 

20 


1433 


0 

04 

68 


1437 


0 

44 

27 


1436 


0 

00 

38 


1434 


0 

33 

20 


1418 


0 

27 

40 













[■nm Fi 

—Fg''S 3(ii)] 

wm : 2001/Tfm 1, IS’23 



7031 

Tehsil : Bhlnmal 


District: Jalore 

State 

: Rajasthan 

Sr. 

Name of Village 

Survey No. 

Part if Any 

ROU - Area j 

No. 




Nect 

Are. 

EM 


1 

2 

3 


4 

j 

6 

BHINMAL 

1419 

0 

24 

57 

(Contd.) 

1411 

0 

71 

02 


1410 

0 

05 

52 


1395 

0 

22 

40 


1392 

0 

19 

90 


1391 

Cart Track G.L. 

0 

02 

55 


1390 

0 

52 

25 


1375 

0 

28 

61 

7 

NARTA 

169S 

0 

09 

35 

KUSHLAPURA 

1695 

0 

16 

03. 


1674 

0 

01 

47 


1658 

0 

00 

61 


1646 

0 

46 

77 


1673 

0 

01 

11 


1645 

0 

04 

60 


1644 

0 

16 

14 


1637 

0 

16 

60 


1555 

0 

13 

30 


1558 

0 

09 

70 


1559 

0 

09 

70 


1560 

0 

12 

90 


1561 

0 

07 

80 


1570 

0 

40 

40 


1566 

G.L. B 1 

0 

06 

40 


1569 

0 

01 

00 


1596 

Cart track G.L. 

0 

01 

60 


1468 

0 

28 

12 


1467 

0 ‘ 

01 

03 


1440 

0 

49 

15 


1438 

0 

06 

00 


1437 

0 

00 

01 


1441 

0 

01 

00 


1444 

0 

00 

19 


1443 

0 

07 

51 


1442 

Cart track G.L. 

0 

01 

50 













7632 


THE GAZETTE OF INDIA DECEMBER 22,2001/PALISHA 1,1923 


[Part IT—Sf.c. 3(ii)] 


Tohsil: Bhinmal District: Jalore State : Rajasthan 


Sr. 

No. 

Name of Village 

Survey No. 

Part if Any 

ROU-Area 

EnaETSEES 


1 

2 

3 

4 


NARTA 

1419 


0 

13 

60 

KUSHLAPURA 

1414 


0 

13 

20 

(Contd.) 

1415 


0 

36 

10 


1404 


0 

36 

40 


1402 


0 

01 

78 


1401 


0 

01 

32 


1403 


0 

01 

22 


1338 

River G.L. 

0 

20 

05 

CHAK 

315 


0 

51 

38 

CHANDAPAN 

312 


0 

14 

40 


242 

Cart track G.L. 

0 

04 

10 


189 


0 

06 

65 


193 


0 

08 

05 


194 


0 

06 

30 


237 


0 

00 

01 


238 


0 

12 

80 


239 


0 

06 

50 


240 


0 

07 

15 


241 


0 

23 

61 


235 


0 

03 

84 


227 


0 

24 

90 


228 


0 

02 

22 


226 


0 

20 

38 


221 


0 

20 

35 


219 


0 

14 

70 


218 


0 

18 

90 


215 


0 

19 

90 


213 


0 

06 

35 


212 


0 

15 

12 


211 


0 

20 

88 


246 


0 

22 

11 


247 


. 0 

06 

52 


248 


0 

01 

93 


249 


0 

32 

96 


269 


0 

30 

85 
















[ HFt 11 

—U^Kii,)] 

■Hrm ^ 7 i xnnn : 22,2001/^ i, 1923 



7<>13 


Tehsil: Bhinmal 


District: Jaiore 

State 

: Rajasthan 

Sr. 

Name of Village 

Survey No. 

Part if Any 

ROU - Area 

No. 


Hect 

Are. 

EES 


1 

2 

3 

4 

8 

CHAK- 

265 


0 

28 

97 

CHANDAPAN 

264 


0 

00 

09 

(Contd.) 

253 


0 

23 

88 


254 


0 

59 

48 


105 


0 

00 

37 

9 

KHANDADEWAL 

325 

River G.L. 

0 

15 

10 


334 

Nahar G.L. 

0 

01 

20 


440 


0 

11 

30 


439 


0 

25 

50 


438 


0 

43 

81 


441 

Cart Track G.L. 

0 

13 

22 


462 


0 

01 

82 


459 


0 

12 

52 


458 


0 

08 

73 


457 


0 

04 

83 


456 


0 

26 

50 


455 


0 

34 

65 


434 


0 

01 

00 


452 


0 

26 

07 


451 


0 

15 

25 


450 


0 

15 

00 


444 


0 

19 

10 


493 


0 

38 

90 


494 


0 

20 

94 


496 


0 

11 

40 


497 


0 

29 

73 


516 


0 

03 

60 


521 

Canal G.L. 

0 

01 

09 


520 


0 

24 

82 


548 

Cart track G.L. 

0 

01 

15 


794 


0 

06 

29 


792 


0 

15 

10 


791 


0 

00 

86 


787 


0 

00 

33 


790 


0 

04 

63 


1771 Gl/2(X)1—9 




















76.14 

THE GAZETTE OF INDIA 

: DECEMBER 22,2001/PAUSH A 1,1921 


[Pari II— 

-Sec. 3(ii)| 

Tehsil: Bhinmal 


District: Jalore 

State: Rajasthan 

Sr. 

No. 

Name of Village 


Part If Any 

ROU - Area 

Hect 

Are. 

IEEE3 


1 

2 

3 

4 

9 

KHANDADEWAL 

789 


0 

09 

03 

(Contd.) 

788 


0 

02 

72 


772 


0 

04 

80 


773 


0 

09 

83 


768 


0 

30 

98 


767 


0 

07 

06 

10 

NASOLI 

481 

River G.L. 

1 

41 

65 


461 

1027 

0 

03 

71 


481 

1028 

0 

01 

29 


457 


0 

00 

43 


458 


0 

09 

97 


459 


0 

16 

48 


460 


0 

00 

92 


462 


0 

15 

80 


467 


0 

10 

20 


466 

Cart Track G.L. 

0 

02 

00 


434 


0 

50 

00 


433 


0 


01 


399 

Bala G.L. 

0 

13 

00 


395 


0 

01 

48 


389 


0 

38 

22 


387 


0 

02 

90 


388 


0 

15 

90 


372 


0 

01 

80 


595 


0 

19 

00 


594 


0 

05 

70 


593 


0 

00 

01 


596 


0 

19 

90 


598 


0 

17 



601 

Bera 

0 




603 


0 

01 

54 


602 


0 

05 

68 


600 


0 

16 

90 


604 


0 

00 

01 


607 

Cart Track G.L. 

0 

01 



















[*Tm II —i5 1 *5"Vii)] _ 

Tehsil: Bhinmal 


22, 2001/^T 1, 1923 


District: Jalore 



• 

I 

> 

*— 

o 

i 

z 

Survey No. 

Part if Any 

1 

2 

3 


10 NASOLi 

(Contd.) 


Cart track G.L. 
Oran G.L. 


Cart track G.L. 

Oran G.L. 

Cart Track G.L. 

Oran G.L. 

Bhagar Septa Road G.L. 
Oran G.L. 


Cart track G.L. 


Cart track G.L. 


State: Rajasthan 


ROU - Area 


Are. 

lEnzs 

4 

04 

14 

39 

96 

02 

24 

02 

00 

00 

01 

16 

90 

09 

00 

17 

05 

32 

10 

01 

60 

71 

70 

02 

00 

93 

80 

02 

00 

76 

59 

01 

26 

22 

22 

18 

80 

02 

20 

02 

18 

12 

60 

33 

80 

00 

64 

17 

42 

12 

91 

12 

55 

23 

57 

16 

62 

09 

38 

04 

30 

00 

01 

02 

00 

02 

68 

15 

49 

17 

55 
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THE GAZETTE OF INDIA:DECEMBER 22.2IXJ1/PAUSHA1,1923 


|Pari II—Sec. 3(ii)] 



Tehsil: Bhinmal 


District: Jalore 

Sr. 

No. 

Name of Village 

Survey No. 

Part if Any 


1 

2 

3 


10 NASOLI 

(Contd.) 


11 DHANSA 


Cart Track G.L. 


State: Rajasthan 


ROU - Area 


Hoot Are. 



Cart Track G.L 













[HFTII—^5 3(ii)] 


■HRn^TTFJm : 22, 2001/^1, 1923 


7637 


Tehsll: Bhinmal District: Jalore 


Stats: Rajasthan 


Sr. 

No. 

Name of Village 

Survey No. 

Part If Any 

ROU - Area 

Hect | 

Are. 

IEEEE1 


1 

2 

3 

_^ i 

11 

DHANSA 

655 

0 

18 

87 

(Contd.) 

654 

0 

08 

63 


656 

0 

00 

33 


656 

3924 

0 

12 

20 


667 

Cart Track G.L. 

0 

01 

00 


677 

0 

09 

30 


678 

0 

20 

09 


682 

0 

26 

60 


683 

0 

20 

96 


684 

0 

18 

00 


688 

0 

30 

65 


695 

0 

17 

25 


696 

0 

18 

55 


699 

0 

13 

50 


698 

0 

18 

77 


713 

0 

41 

90 


714 

3658 

0 

22 

30 


715 

0 

00 

01 


718 

Cart Track G.L. 

0 

01 

20 


348 

0 

16 

65 


347 

0 

24 

40 


719 

0 

01 

42 


346 

0 

29 

70 


327 

0 

04 

32 


720 

0 

22 

23 


324 

0 

08 

67 


323 

0 

17 

68 


309 

0 

25 

13 


308 

0 

02 

88 


724 

0 

03 

01 


725 

0 

25 

20 


726 

0 

35 

70 


747 

0 

31 

70 


748 

0 

56 

50 


750 

0 

29 

95 
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THE GAZETTE OF INDIA: DECEMBER22,2001/P AUSHA1,1923 

[Part VI- 

-Set. 3(ii)] 

Tehsil: Bhinmal 


District: Jalor* 

State 

: Rajasthan 

Sr. 

No. 

Nam* of Village 


Part if Any 

ROU - Area 

Heot 

Are. 

IETC3 


1 

2 

3 

4 

11 

DHANSA 

752 


0 

26 

39 

(Contd.) 

751 


0 

01 

94 


753 


0 

40 

70 


783 


0 

24 

20 


784 


0 

22 

80 


787 


0 

16 

83 


788 


0 

13 

00 


791 


0 

29 

16 


275 

Cart Track G.L. 

0 

10 

50 


88 


0 

19 

79 


86 


0 

00 

20 


87 

Cart Track G.L 

0 

00 

18 


792 


0 

04 

02 


89 


0 

25 

90 


98 

Cart Track G.L. 

0 

01 

00 


99 


0 

14 

50 


101 


0 

14 

60 


197 


0 

33 

93 


195 


0 

00 

60 


196 


0 

00 

40 


192 


0 

17 

99 


191 


0 

14 

45 


183 


0 

51 

40 


180 


0 

00 

37 


174 


0 

26 

73 


173 


0 

67 

00 


266 

Cart Track G.L. 

0 

00 

01 


156 

Cart Track G.L. 

0 

00 

60 


152 


0 

76 

50 


267 

G.L. B1 

0 

35 

00 


267 

4051 

0 

26 

50 


2117 

Asphalted Road G.L. P.W.D. 

0 

01 

60 


2180 


0 

00 

01 


2181 


0 

44 

40 


2179 

4050 

0 

31 

13 


















[MFT 11 

—ISP’S 3(ii)J 

22, 2001 /4fa 1, 1923 
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Tehsll : Bhinmal 


District : Jalore 

State 

: Rajasthan 

Sr. 

Name ofVillage 

Survey No. 

Part It Any 

ROU • Area 

No. 


Hect 

Are. 

LiluiS 


1 

2 

3 

4 

11 

DHANSA 

2210 

Cart Track G.L. 

0 

01 

40 

(Contd.) 

2234 

4008 ; G.L Bl 

0 

01 

80 


2234 


0 

13 

70 


2235 


0 

16 

15 


2238 


0 

12 

98 


2239 


0 

17 

41 


2239 

4010 ; G.L Bl 

0 

00 

84 


2227 

G.L Bl 

0 

17 

70 


2258 

Cart Track G.L 

0 

01 

00 


2360 


0 

03 

80 


2361 


0 

30 

42 


2362 


0 

32 

30 


2358 


0 

42 

00 


2359 


0 

00 

80 


2320 

G.L B 1 

0 

52 

30 


2331 

G.L B 1 

0 

24 

00 


2317 

Cart Track G.L 

0 

00 

90 


2261 

G.L. Padat 

0 

07 

10 


2264 


0 

25 

90 


2268 

3682; G.L. B 1 

0 

23 

60 


2268 


0 

44 

90 


2271 

Cart Track G,L. 

0 

01 

00 


2273 

G.L Bl 

0 

10 

70 


2276 


0 

28 

50 


2455 

3808 

0 

25 

50 


2455 

3807; G.L G.M. 

0 

66 

00 


2455 

River G.L. 

1 

94 

60 


2455 

3809 

0 

00 

01 


2455 

3787 

0 

00 

37 


2898 

3789 

0 

01 

31 


2899 


0 

22 

54 


2897 


0 

28 

72 


2894 

G.L. B II 

0 

05 

28 


2895 


0 

19 

22 


2885 


0 

69 

76 
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Tehsil: Bhlnmal 


District: Jaloro 

State: Rajasthan 

Sr. 

Name of Village 

Survey No. 

Part If Any 

ROU - Area 

No. 




Hect Are. 

IE-EJ 


1 

2 

3 

4 

11 

DHANSA 

2877 

3772 ; G.L. Chahi III 

0 

02 

50 

(Contd.) 

2877 


0 

40 

00 


2876 


0 

22 

00 


2878 


0 

13 

88 


2878 

3731; Nadi G.L 

0 

01 

12 


2869 


0 

31 

77 


2868 


0 

05 

43 


2906 

Cart Track G.L 

0 

03 

50 


3160 


0 

01 

42 


2867 


0 

04 

65 


3159 


0 

26 

10 


3149 


0 

72 

68 


3148 


0 

02 

14 


3152 


0 

03 

99 


3146 


0 

22 

40 


3145 


0 

23 

40 


3140 

1 

0 

30 

70 


3140 

3949 

0 

03 

20 


3131 


0 

28 

60 


3134 


0 

25 

20 


3062 

Nada G.L. 

0 

00 

01 


3063 


0 

00 

01 


3064 


0 

57 

60 


3057 


0 

31 

30 


3055 


0 

02 

00 


3056 


0 

31 

35 


3005 


0 

32 

50 


3006 


0 

20 

50 


2986 


0 

33 

50 


2985 


0 

45 

50 


2960 


0 

06 

90 


2965 


0 

12 

20 


2963 


0 

02 

08 


2964 


0 

12 

72 


2966 

3886 

0 

02 

70 


2966 


0 

19 

85 


2934 


0 

08 

55 


2967 


0 

12 

55 


(No. R'31015/39/2001OR-D] 
HAR1SH KUMAR. Under Secy. 
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MINISTRY OP LABOUR 

New Delhi, the 22nd November, 2001 

S.O. 3459..—In pursuance ’ of Section 17 of the Industral 
Disputes Act, 1947 (14 of - 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal|Labour Court, Chennai as shown in the 
nnnexure in the Industrial Dispute between the employers 
in relation to the management of Central Bank of India and 
their workman, which was received by the Central Gov¬ 
ernment on 22-11-2001. 


['No. L-12011|85|99-IR(BTI)| 
C. GANGADHARAN, Under Secy. 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 


( Wednesday, the 24th October, 20(11 

PRESENT:' " 

K. Karthikeyan, Presiding Officer. 

INDUSTRIAL EJISPUTE NO. 300|200l 

(Tamil Nadu State Industrial Tribunal I.D. No, 324199) 
(In the matter of the dispute for adjudication under clause 
(d> of Sub-Section (J) and, Sub-section, 2(A) of Section 10 
-of the Industrial Disputes Act, 1947 (14 OE1947), between the 
Workman Smt, Baby Kala and the Management of Central 
Bank of India, Chennaj.i 


BETWEEN 

The General Secretary, “ 

Cential Bank of Tndia SfafP Union* : '} PartyjClaimant. 
AND 

The Assistant General Manager, 

Central Bank of India ■ ; II PartyjManagement, 

APPEARANCE ; 

Eor the Claimant : M|s. K. M. Ramcsh, K. Viswnna- 
thnn arid ,A.N, Kuixiav, Advocates. 


For the Management 
Advocates, 


NTfji. J, ,S. Gopalan and Co. 


The Govt, of India Ministry of Labour in exercise of 
powers conferred by clause (d) of Sub-section (V and Sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act 1947 
(14 of 1947), have referred.the concerned Industrial Dispute 

30-H-19*99^*'° n V ' de 0r<1t " r N °' 1^5|99|IR(B-II) dated 


beeh made earlier to the Tamil Nadu 

No 324lw whT' *n n 1 W u e ' e H wa ‘ s taken on f llc as I.D. 
47°, 324199, When the matter was pending enquiry in that 

Tnbunal, the Govt, 0 f India ,■ Minisfi'yVf ■ L.Wwas pleas") 
™ er casc ' from that. Tribunal to this 

4771 GI/2001—It). 


Tribunal for adjudication. On receipt of records from that 
Tribunal, the case has been taken on file as T,D. No, 300|2001 
and notices were sent lo the counsel on record on either 
side, informing them about the transfer of this casc to this 
Tribunal, with a direction to appear before this Tribunal 
on 13-2-2001. On receipt of notice from this Tribunal, the 
counsel on eilher side present with their respetive parties 
and prosecuted this case further. 

When the matter came up before me for final hearing on 
8-10-2001, upon perusing the Claim Statement, Counter 
Statement, the other material papers on record, the docu¬ 
mentary evidence let in on cither side and upon hearing the 
arguments advanced by the learned counsel on either side 
and this matter having stood over till this date for conside¬ 
ration, this Tribunal has passed the following : — 

AWARD 

The Industrial Dispute referred to in the above order of 
reference by the Central Government for adjudication by 
this Tribunal is as follows :-— 

“Whether the Management of Central Bank of India 
Is justified in not empanelling Mrs. Baby Kala, Telex 
Operator for the post of Computer Terminal Opc J 
rntor9 If so, to what relief the workman is entitled 
to?” ' 

2, The industrial dispute has been raised by the Central 
Bank of India Stall Union bv its General Secretary espousing 
the cause of the workman Smt. N. Baby Kala, mentioning 
that the action of the management of Central Bank of India 
in not giving Computer Terminal Operator post to the con¬ 
cerned workman w.e.f. 1-3-1997 is unjustified and demand¬ 
ing the II Paifiy|Management to give that post to the con¬ 
cerned workman w.e.f. 1-3-1997 and to grant her monetary 
benefits of allowance till she was actually given that post 
on 21-11-1997. 

3. The averments in the Claim Statement of the T Pftrtyl 
Claimant|Central Bank of India Staff Lfnion are briefly as 
follows :— 

Smt. N. Baby Kala, the concerned workman had joined 
the service of the TI Party|Management|Central Bank of India 
(hereinafter refers to as Respondent) on 17-4-1978. The 
concerned workman appeared for Computer Terminal Ope¬ 
rator selection process conducted bv the Respondent]Bank 
on 30-3-1996 and found successful in the said process. The 
selection process is based on the performance of the Candi¬ 
da lc in the aptitude test. She was empanelled for Computer 
Terminal Operator by a list dated 6-2-1997 at SI. No. 66. 
The Chennai Region of the Respondent|Bank was giving 
Computer Terminal Operator posting as ner seniority of 
cmoanelmcnt as per the rules set out in the Chennai Regional 
Office circular dated 30-3-1996. Tn the said Circular, it is 
stated in the 4th paragraph that “the posting of successful 
candidates will be made on regional basis in accordance 
with their seniority and avai'abilify of vacancy”. The circular 
was followed upto a particular point of time. The empanelled 
candidates were nwailing orders ns per the seniority for 
posting as Computer Terminal Operator. While so, the Res¬ 
pondent IBank camp forward with a circular dated 5-2-1997, 
redesignating the Telex Operators who have been operating 
,PC based telex machine on permanent basis ns Computer 
Terminal Operators w.e.f. 1-3-97. In view of that circular, 
the juniors to the concerned workman Smt. N. Baby Kala 
were nosted as Computer Terminal Operators. Mrs. Sandhva 
in SI No. 67 and Mr. Raian in SI. No. 77 and Mr. Seshadri, 
who was not nt all in the list empanelled were posted ns 
Computer Terminal Operators. The circular issued by the 
Central Office dated 5-2-1997 cannot be sustained as it docs 
not stand to anv reason or basis Tbe action of the Respon¬ 
dent in posting persons worked in PC based Telex as Com¬ 
puter Term ; na] Operator overlooking the seniority of em- 
panclnient is against the very circular issued bv the Respon- 
dcntlBank earlier, when it conducted the selection process 
fo.- Computer Terminal Operator. The Respondent IBank 
after annoimcir," a particular mode for selection of Compu¬ 
ter Term Inal Operator assuring to the aspirants that upon 
the,,- selection thrv would be enmaPelKl and posted as Com¬ 
puter Terminal Operator ns ner their rnnkine in tbe seniority, 
cannot h e allowed to no back 0 p the said commitment 
without any rhyme or reason. The difference in working in 
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manual or PC based telex is nothing but arbitrary and un¬ 
reasonable. It is not for the employee to choose the machine 
and the employees have to work on the machine provided 
by the bank. Hence, the question of working in a particular 
machine for getting Computer Terminal Operator without 
any regal'd for senloiity is wholly unreasonable and arbitrary. 
If the bank wanted to attach vveightage for PC based telex 
operators and to promote them to Computer Teiminal Ope¬ 
rators, it should have made known ils intention at the earliest, 
so as to enable the senior telex operators to opt for PC 
based telex operator post to get the posting as Computer 
Terminal Operator. It is not open to the bank to give the post 
of Computer Terminal Operator, an allowance carrying post 
to juniors and raw hands, when seniors who are working 
as Telex Operators for years together ate waiting in the 
empanelled list- The Petitioner Union protested against the 
action of the bank in its letter dated 22-10-1997 addressed 
to (be Regional Manager of the Rcspondent|Bank. The con¬ 
cerned workman has also made a representation on 25-6-1997 
to the Regional Manager of the Respondent|Bank. However, 
the Respondent|Bank had not chosen to give any reply and 
deliberately kept silent. The RcspondentlBank has been favour¬ 
ing the mcmbeis of AIBEA Union and is adopting step 
motherly attitude towards the members of the Petitioner 
Union. This is nothing but gross discrimination and unfair 
labour practice. The Petitioner Union raised an industrial 
dispute before the Assistant Labour Commissioner (Central) 
by its letter dated 2-1-1998. During the course of concilia¬ 
tion proceedings, the RcspondentlBank adopted a stiff nlti- 
tude and was not willing for a negotiated settlement. The 
Conciliation Officer was therefore, left with no alternative 
but to cht'e the conciliation proceedings and reported failure 
of conciliation talks to the Govt, of India. This reference 
has been made by the Govt, of India to this Hon’ble Tribunal 
for adjudication The grievance of the Petitioner Union 
is that even at it the cmpnnclment, the said Smt. N. Baby 
Kala bad not been given posting as Computer Terminal 
Operator when her turn came, due to the sudden change in 
the decision of the Rspondenl|Hank in posting Computer. 
Terminal Operator from among the employees who had 
worked in PC based telex machines notwithstanding the fact 
whether such employee is junior or senior. The attitude of 
the Respondent in giving posting ns Computer Terminal 
Operator to juniors to the concerned workman is arbitrary 
and discriminatory. 

4. The General Secretary of the T Party Union has flted 
an affidavit with an additional plea stating that Smt. N. 
Baby Kill a was working in non-business office at Chennai 
which was fully computerised long back. Several vacancies 
were existing for Computer Terminal Operator in the said 
non-business office. Notwithstanding the vacancies, she 
was not given posting as Computer Terminal Operator on 
1-3-1997. Instead of giving the post of Computer Terminal 
Operator on 1-3-1947. Smt. N. Baby Kala was made to 
continue as Telex Operator and officiating as Encode Opera¬ 
tor till November, 1997. Then by tin order dated 18-11-97, 
Smt. N. Babv Kala was transferred t-o Nungambakkam branch 
and was given the post of Comnntcr Terminal Operator. 
Thus, the said Smt. N. Baby Kala had been deliberately 
denied the post of Computer Terminal Operator till Novem¬ 
ber, 1997 even thoueh there existed vacancy in non-business 
office. Even otherwise, there existed several vacancies of 
Computer Terminal Operator in various branches of the Tl 
PartyIMnnnrement in the citv of Madras. The said Smt. 
N. Bahv Kala ought to have been given the post of Com¬ 
puter Terminal Operator in any one of the branches in the 
citv on and from 1-7-1997. when her iunior.s were given the 
said post of Computer Terminal Oncralor. The T Party* 
Union submits that Smt. N. Baby Kala who is a member of 
the T PnrtvIUnion is not willing to give un her monetary 
claim of allowance rv.e f. 1-7-1997. This Hon'ble Tribunal 
mav be pleased to hold that the action of the TT Paitvl 
Management in not giving the post of Computer Terminal 
Operator to the concerned workman Smt N. Babv Kala w.e.f. 
1-3-97 is not justified and to direct the IT PartvlManage¬ 
ment t 0 give her the monetary benefits of allowance, till she 
was actually given the post of Computer Terminal Oprator 
on 21-11-97. 

5. The averments in the Counter Statement of the II 
Party|Management are hrieffy as follows - 

The Tl Partvl Management thereinafter refers to as Respon¬ 
dent) had recognised the AH India Central Bank Employees' 


Federation as bargaining agent to represent its workman. To 
the knowledge of the Rspondent, the Petitioner Union does 
not command membership from among a substantial section 
of the workmen of the RcspondentlBank. As the issue referred 
to adjudication can only form subject matter of an industrial 
dispute under Section 2(K) of the Industrial Disputes Act, 
1947, the Petitioner Unioh is bound to prove its representa¬ 
tive character as well as its authority and competence to 
raise the dispute. The Petitioner Union is also put to strict 
proof that a substantial section of the Workman of the 
Respondent have decided to take up the cause of the con¬ 
cerned workman and authorised it to raise the dispute. 

All India Central Bank Employees Federation represents 
the award staff and concludes settlements governing their 
w'agcs, allowances and other service conditions. On 20-12-75, 
ihe Respondent and the federation concluded a settlement on 
promotion policy for Award staff. This settlement was modi¬ 
fied and amended pursuant to subsequent settlements made 
between the Respondent and the Federation, One such 
settlement dated 20-10-87, inter-alia, dealt with the proce¬ 
dure for selection of clerical staff for the post of ‘Advanced 
Ledger Posting Machinea| Advanced Electronic Accounting 
Machine Operators. These operators were entitled to spe¬ 
cial allowance attached to the post. By an industry-wise 
settlement dated 29-10-93, it was egreed to introduce com¬ 
puterisation In the banka covered by the settlement. In the 
Respondent's Bank an agreement was entered into between 
the bank and Federation which deah whh the selection 
procedure for Computer Terminal Operator by which it was 
agreed that ua and when the need arises for selection of 
Computer Terminal Operator, applications should be called 
for from willing staff working in the Region and they will 
be subject to aptitude test. After pre-test training and as and 
when they are selected they will be given job training for 6 
days before giving posting as Computer Terminal Operator 
on a permanent basis. ALB machines and ABAR machines 
were upgraded as a computer machines. Hence, the settle¬ 
ment dated 29-9-95 provided fur re-designation of existing 
ALP|AEAR operators a* Computer Terminal Operators. 
Telex machines were provided ha many of their branches 
for the purpose of communication and in the process of 
commiterisalio® of bank operation* in ioa*llmain|big branch 
es, the above machine* were upgraded as computer operated 
machines, instead of ordinary telex machines. As the emp¬ 
loyees operating this computer based telex machine were 
virtually operating the computers, the Federation demanded 
that all the computer based telex machine operators should 
also be designated as Computer Terminal operators. This 
issue figured u> the discussion with Federation on 23-4-96 
and the bank agreed in principle to consider the demend. 
Based on the aerceemcm reached la the diacwiwoii on 5-2*97, 
the Central Office of KeapoodntjBaidc iewed a circular con¬ 
veying the decision that all the exktSg Telex Operators who 
have been operating the PC based telex machine on perma¬ 
nent basis shall be redesignated as Computr Terminal Ope¬ 
rators w.e.f, 1-3-97. Pursuant to this Circular, Mrs. Sandhya, 
Mr. Rajan and Mr. Seshadrj Srinivns, who were woking on 
computer based telex machine In Cbnwmai Zonal Office and 
Main Office were ictieiuj rutted a* PC based telex operators. 
Smt. N, Baby Kala was then working as a Telex Operator at 
non-business office at Chermal and therefore, she could not 
he redesignated as Computer Terminal Operator. In 1996. 
for certain vacancie* kt the post of Computer Terminal 
Operator willing staff were invited and they were called for 
aptitude test and training, Smt, Baby Kala appeared for the test 
and she was selected and empanelled for the nost of Computer 
Terminal Operator, When she was appointed as a Computer 
Terminal Operator w.e.f. 21-11-97, she was working as 
Computer Terminal Operator and was drawing the allowance 
applicable to that category, Tn March, 1997 Mrs Sandhvn. 
Mr. Rajan and Mr. Seshadrl Srinivas were working as PC 
telex machine operators. In terma of the noderstand'n* with 
'he Federation, they were redesignated a* Computer Terrains! 
Ovrrtors. They were not appointed against the posts of 
Computer Terminal Operator*. Henoe. at that time. Sou, 
N. Babv Kala could not be considered for the cost of Com 
outer Term bud Operator. The action of the Respondent is 
perfectly justified. In the matter of filling up of vacancies of 
Computer Terminal Operator*, her turn came cnlv In Novem¬ 
ber. 1997 nod *h c way then anoouood as Oomouter Terminal 
Goerm-or. Circular dated 5-2-97 «aly ewrixaged urwsdmg the 
emniovees who were working m co»»tot*r ba**d telex operators 
"'s Computer Terminal Operators. Their inb was ungraded 
Therefore, there is no comparison between Smt. N. Baby Kala 
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and Mrs. Sandhya, Mr. Rajan and Mr. Scshadri Srinivas who 
were working as PC based telex operators. In the year 19116, 
certain vacancies were identified and candidates were called 
tor aptitude test. 7/ candidate* including Sint, N. Baby Kala 
appealed lor the test. All the 77 candidates including Smt, 
In. Baby Kala passed the aptitude test and all of them were 
empanelled. Alter giving posting for candidates who were 
above Smt. N, Baby Kaia in the panel list, she was appointed 
tor me vacancy which arose in November, 1997. Sjic could 
not be considered tor the post in March, 1997 and she cannot 
claim parity with Mrs. Sandhya, Mr. Rajan and Mr. Scshadri 
Srinivas. Tnere is no justification in the claim ot the Petitioner 
Union. The Hon'ble Tribunal may be pleased to make tin 
award rejecting the claim of the Petitioner Union. 

6. When the matter was taken up for enquiry before this 
Tribunal, documents filed on either side have been marked 
with the consent of the counsel on either side as Ex. W1 to 
W6 and Mi to Mil. No one has been examined as a witness 
on either side. The learned cotffsel on either side have 
advanced their respective arguments. 

7. The point for my consideration, as the actual dispute 
between the parties as per their respective pleas, is— 

“Whether the Management of Central Bank of India is 
justified in not giving Mrs. Baby Kala, the post ol 
Telex Operator w.e.f. 01-03*1997 ? If not, to what 
relief the concerned workman is entitled '!" 

Point:— 

This dispute has been raised by the Central Bank of India 
Staff Union, Chennai espousing the cause of the workman 
said to be a member of that Union Smt. N. Baby Kala, who 
was employed as Telex Operator in non-business office in 
Chennai Region. The Respondent/Bank has raised an objection 
for the Petitioner Union raising this industrial dispute on 
behalf of the concerned workman, has stated in their Counter 
Statement that the Petitioner Union does not command 
membership from among the substantial section of the work¬ 
men of the Respondent/Bank and that the Petitioner Union 
is bound to prove its representative character as well as the 
authority and competence to raise this dispute and that the 
Petitioner Union has to prove that the substantial section of 
the workmen of the Respondent/Bank have decided to take 
up the cause of the concerned workman end authorised it to 
raise this dispute and that they have to prove that they have 
got authority and competence to raise this dispute. The Peti¬ 
tioner Union has not chosen to file any reply statement as an 
answer to the objection raised by the Respondent/Bank 
questioning their representative character as well as their 
authority and competence to raise this, dispute. They have not 
let fir any evidence to prove that the substantial section of the 
workmen of the Respondent/Rank have decided to take up 
the cause of the concerned workman and authorised the 
Petitioner Union to raise this dispute by filing any authenti- 
cative document. It is not disputed that All India Central 
Bank Employees Federation represents the Award. Staff and 
concludes settlements governing their wages, allowances and 
other service conditions. Under silch circumstances, the 
Objections raised by the Respondent/Bank in their Counter 
Statement in this regard is sustainable. 

8. It is not disputed that the Settlement dated 20-10-87, 
inter-alia, dealt with the procedure for selection of clerical 
stiiff for the post of ‘Advanced Ledger Posting Machines/ 
Advanced Electronic Accounting Machine Operators entered 
into agreement between the Respondent/Bank Management 
and All India Central Bank Employees Federation representing 
the Award Staff of the Respondent/Bank. It is also not 
disputed that these operators qjre entitled to special allowance 
attached to the post. In pursuance to the introduction of 
computerisation in the banks, it is alleged by the Respondent/ 
Bank in their Counter Statement that an agreement was entered 
into between the bank and the Federation, which dealt with 
the selection procedure for Computer Terminal Operator and 
thereby it was agreed that as and when the need arises for 
selection of Computer Terminal Operator, applications should 
be called for from willing staff working th? Region and they 
wifi be subject to aptitude test and that after pre-test training 
and as and when they are selected they will be given job 
training for days before giving posting as Computer Terminal 
Operator on a permanent bans and that ALP machines and 
AFAR machines were upgradid as a computer machines 
and that the settlement dated 29-9-95 provided for rc- 


designation of existing ALF/AEAR operators as Computer 
terminal Operators, these allegations had not been denied 
or disputed oy the Petitioner Union. Ex. M3 is the xerox copy 
ox tile extract of Memorandum ot Settlement dated 29-10-y.i 
between the managements of 58 bunks as represented by the 
Indian Banks Association and Workmen as loprcscntcd b> 
the All India Bank Employees Association. It is (tic settlement 
between the Bank Management and the association ot the 
employees of the bank m respect ot computerisation and 
mechanisation in banks. Ex, M4 is the xerox copy of the 
Circular dated 29-9-95, extract ol Memorandum ot Agree¬ 
ment on selection ol' Computer Terminal Operators. It is 
seen from the extract dated 29-9-95 that liter; is a provision 
for redicsignation of existing ALPM/AEAM opcralors as 
Computer Terminal Operators, which leads ns follows : — 

“It has been further decided that all the existing ALPM/ 
Al.AM operators shall be redesignated as Computer 
Terminal Operators and the relevant allowance as 
prescribed under Bipartite Settlement irom time to 
time shall be paid to such redesignated operators 
w.e.f. 01-10-1995.” 

It is further stated in that Settlement that the candidates 
selected for the post of ALPM|AEAM Operators and are 
empanelled at present under clause 23.9 shall be deemed to 
be empanelled lor the post of Computer Terminal Operator 
and shall be posted in such vacancies falling due during the 
period of the currency of the list. It is clarified that after 
exhausting the list of panel of computer operators, it any, 
only the posting will be made from the panel of ALPM/ 
AEAM operators. Provided, however, that there is no option 
to these empanelled candidates to seek posting as ALPM 
operators and accordingly in case any empanelled candidate 
is unwilling to be posted us Computer Terminal Operator 
then it shall be deemed of having refused for such posting 
and their names shall be deleted from the list. These processes 
in that Settlement dated 29-9-95 have not been disputed by 
the Petitioner Union. From all these things, it is seen that the 
rost of Computer Terminal Operator were created oply on 
roe demand made by the federation. Further, it is seen that 
the bank itself is not doing anything of its own. 

9. It is admitted that in 1996 for certain vacancies for the 
post of Computer Terminal Operator, candidates were called 
for aptitude test and training and the concerned employee 
Smt. Baby Kala appeared for the test and she was selected 
and empanelled lor the post ol Computer Terminal Operator 
and she was appointed as Computer Terminal Operator w.e.f, 
21-11-1997 and that she has been drawing allowances appli¬ 
cable to that category. It is also admitted in Match, 1997 
Smt. Sandhya. Sri Rujan and Sli Scshadri Srinivas were work¬ 
ing in PC telex machines and in teims of the understanding 
with the Federation, they were redesignated as Comupter 
Terminal Operators. It is the contention of the Respondent/ 
Hank that they were not appointed against the posts ot 
Computer Terminal Operators. Hence, at that time, Smt. Baby 
Kala could not be considered for the pos f of Computer 
Terminal Operalor and the action of the Respondent is per¬ 
fectly justified. It is further contended in the donate Statement 
of the Respondent that Mrs. Baby Kala was empanelled for 
the post of Computer Terminal Operator in 1996 but in the 
matter of filling up of vacancy of Computer Terminal 
Operators, her turn came only in November, 1U97 and she 
was then appointed as Computer Terminal Operalor. 1-x. \V1 
is the Xerox copy of the Circular dated 6-2-97 issued bv the 
Respondent/Bank enclosing a list of empanelled Compute 
Terminal Operators according to seniority In this list of 
seniority, the concerned workman Smt. Baby Kala, Telex 
Operator lias been placed under Serial Number 66. while 
Smt. V. N. Sandhya, Telex Operator in Zonal Office, Madras 
has been placed under SI. No. 67 below the concerned 
employee Smt. Baby Kala, that one Mr Rajan, Telex Operatoi 
in the Madras Main Office has been placed under SI. No, 77. 
It is also not disputed that one Mr, Seshadri Srinivas was 
not at all in the panel. Therefore they were not posted as 
the selected people in the vacancy of peimanent Computer 
Terminal Operators. It is contended bv the learned counsel 
lor the Respondent that the Circular dated 5-2-97 only en¬ 
visaged upgrading the employees who were working as com¬ 
puter based telex operators as Computer Terminal Operators 
Their job was upgraded. So, there cannot he any comparison 
between Smt. Bahv Kala and Smt. Sandhya, Mr. Rajan and 
Mr. Seshtulri Srinivas and at that time of icdesignruion, they 
were working as PC based telex operators and it is not a 
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promotion oi appointment for a post of Computer Teiminal 
Operators. But u is only redesignplion as per tne demand of 
federation, further, it is stated that the bank is not at all 
against Mrs. Baby rvula and tavouiablc to oiners. 1 he Peti¬ 
tioner Union is not objecting to the bank's decision ot 
redcsignation or me post or Advanced Ledger Posting 
Machine and Advanced Electronic Accounting Machine 
Operators as Compmci Terminal Opeiatois us per tne 
demand made by tne federation. The Petitioner Union is 
making a demand that die Tele* Operatois also have to be 
redesignated as Computer Teimmal Operands, But to that 
extent, no settlement has been arrived at between the Res¬ 
pondent Banks and the federation. It is cleaily pleaded in 
the Counter Statement in para 4 and 0 ot the Respondent 
bank that Telex machines were provided in many of their 
branches for the puipose oi communication and in tne process 
ol computerisation oi bank operations in Zonal/Mam Big 
branches. The above machines were upgraded as computer 
operated machines instead ot ordinary telex machines. As 
the employees operating Lhc computer bused telex machines 
were virtually operating the computers, the federation 
demanded that all the computer based telex machine uperatois 
should also be designated as Computer Terminal Operators 
and the bank agreed in principle to consider the demand in 
the discussion with the federation on 23--'-%. Finally, the 
bank agreed to accede to the demand based on the agreement 
reached in the discussion on 15-2-97. The Central Office of 
the Respondent/Bank issued the circular conveying the 
decision that all the existing Telex Operators who have been 
operating PC based Telex machines on permanent basis shall 
be redesignated as Computer Terminal Operators w.e.i. 1-3-97, 

Tl is further contended in the Counter Statement ol the 
Respondent that it was pursuant to this Circular Mrs. Sandliya, 

Mr. Rajan and Mr, Seshadri Srinivas, who were working on 
computer based telex machines in Chennai Zonal Office and 
Chennai Main Office were redesignated as PC telex operators 
and Smt. N. Baby Kala was then working as Telex Operatoi 
in non-business office, Chennai and therefore, she could not 
be redesignated as Computer Terminal Operator. From all 
these things, it is seen that the people wno were in panel 
are eligible to gel Computer Terminal Operator post as and 
when posts are created and according to tneir turn. Ex. M8, 

M9 and M10 are three memorandums dated 22-5-97 issued 
by the Respondent/Bank for the redesignation of the post 
ot Telex Operator as Computer Terminal Operator in respect 
of Mrs. Sandliya, Mr. Rajan and Mr. Seshadri Srinivas 
respectively w.c.f, 1-3-97. Ex. Mil is the xerox copy of the 
memorandum dated 18-11-97 posting Smt N. Baby Kala, 
Telex Operator as Computer Terminal Operator with ellect 
liom 21-11-1997. From these three exhibits, it is seen that 
Mrs. Sandliya was working as Telex Operator at Zonal Office. 
Chennai, while the other two Mr. R. Rajan and Mr. Seshadri 
Srinivas were working as Telex Operators at the Madras 
Main Branch of the Respondent/Bank, From Ex. Mil it is 
seen that when Smt. N. Baby Kala was posted as Computer 
Terminal Operator to Nungambakkam branch w.e.f. 21-11-97 
she was working us a Telex Operator at non-business office, 
Chennai as operator of non-eomputerised telex machine. Ex. 

M5 is the xerox copy of the minutes of joint discussion held 
at the Central Office wiih All India Central Bank Employees 
Federation on 22nd and 23rd April, 1996. Under issue No. 58 
in respect of special allowance for PC based telex operators, 
the Management has agreed in principle to pay Computer 
Terminal Operator allowances and will work out the moralities 
for the same. Accordingly, it is seen that in 1997 the em- 
panclment has been made. Ex. M8 is tbe circular dated 5-2-97 
issued by the Central Office of the Respondent/Bunk to all 
Zonal Offices, and in the said circular in paras 2, 3 and 4 
it is mentioned what all agreed in the joint discussions made 
in April, 1996 in the minutes under Ex. M5 were given eiTect 
in lhat Circular dated 5-2-97, It is stated in para 3 as 
follows :— 

“It. has accordingly been decided that all the existing 
Telex Operators who have been opeinting the PC 
based telex machines on permanent basis shall be 
redesignated as Computer Terminal Operators with 
effect from 1-3-1997 and the relevant quantum ot 
allowance as prescribed under Hipailile Settlement 
shall be paid to such redesignated operators ficm 
the above said date.” 

It is not the case of (he Petitioner Union that when one 
such settlement ha;; been arrived at between the Respondent,''' 
Bank and All India Central Bank Employees Federation loi 
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redesignating the post o£ PC based Telex Operators as 
Computer Terminal Operators, il was agreed that operators 
of manual telex system should be given preference as per 
their seniority in empanelnrent for posting as Computer 
Terminal Operators to those persons who nave been operating 
the PC based telex machines on permanent basis. From all 
these things it is seen that Smt. N. Baby Kala could not be 
considered for the post in March, 1997 and she cannot claim 
partly with Mrs, Sandhya, Mr. Rajan and Mr, Seshadri Srinivas 
and there is no justification in the claim of the Petitioner 
Union us contended by the Rcspondent/Bahk in their Counter 
Statement. From the above factual aspects it can be concluded 
that the action of the 11 Party/Management in not giving the 
post of Computer Terminal Operator to the concerned work¬ 
man Smt. N. Baby Kala w.e.f. 1-3-1997 is justified. Hence, 
the direction prayed for by the Petitioner Union cannot be 
given to the II Party/Management to grant the concerned 
workman monetary benefits of allowances from 1-3-97 till 
she had been given the post of Computer Terminal Opciator 
on 21-11-1997. Thus, the issue is answered accordingly. 

10. In the result, an Award is passed rejecting the claim 
made by the Petitioner Union on behalf of the employee 
Smt. N. Baby Kala against the Rcspondcnt|Managcment of 
Central Bank of India. No Cost. 

(Dictated to the Stenographer, transcribed and typed by 
him, corrected and pronounced by me in the open court 
on this day the 24th October, 2001.) 

K KARTH1KEYAN. Presiding Officer 
Witnesses Examined : 

On either side : None. 

DOCUMENTS MARKED : 

For I Party|Claimant : 

Ex, No. Date Description, 

W1 6-2-97 Xerox copy of the circular No, PRS; 

2688 issued by the Respondent|Manugcmeot. 

W2 25-6-97 Xerox copy of the letter from the concern¬ 
ed workman to the Management. 

W3 22-10-97 Xerox copy of the letter from the Peti¬ 
tioner Union to the , Rcspondcnt)Management, 

W4 2-1-98 Xerox copy of the letter from the Petitioner 
Union to Assistant Labour Commissioner (Central). 

W5 30-4-98 Xerox copy of the letter from the Manage¬ 

ment to Assistant Labour Commissioner '(Central) 

W6 30-3-96 Xerox copy of the Circular issued by the 
Regioal Manager to all branches in Madras Re¬ 
gion regarding selection process for computer ope¬ 
rators. 

For the II Party]Management : 

Ex. No. Date ' Description 

M1 20-3-88 Xerox copy of the circular enclosing Memo¬ 
randum of Agreement- ns amended upto 29-2-1988. 

M2 20-10-87 Xerox copy of the extract of settlement 
dated 20-10-87! 

M3 29-10-93 Xerox copy of the extract of Memorandum 
of Settlement. 

M4 29-9-95 Xerox copy of the circular enclosing extract 
of Memorandum of Agreement on selection of Com¬ 
puter Terminal Operator. 

M5 30-7-96 Xerox cofiy'bf tbe circular enclosing minutes 
of Joint discussion held with AICBEF and Respon¬ 
dent ' on 22]23-4-96. 

M6 -5-2-97 Xerox copy of the Circular regarding Com¬ 
puter Terminal Operator—PC based telex operator 
issued by Respondent. 

M7 11-3r97 Xerox copy of .the circular lo Regional 
Manage/ regarding Computer Terminal OpeiPtor— 
PC based telex operator and redesignation, as Com¬ 
puter Tciminal Operator w e.f. 1-3-97. 
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M8 22-5-97 Xerox copy of the memorandum—redesigna¬ 
ting Mrs. . Sandliya, telex Operator as Computer 
Terminal Operator w.e.f. 1-3-97. 

M9 22-5-97 Xerox copy of the memorandum—redesigna¬ 
ting Mr. Rajan, Telex Operator as Computer Ter¬ 
minal Operator w.e.f. 1-3-97. 

M10 22-5-97 Xerox copy of the memorandum—redesign¬ 
ating Mr. Seshadri, Telex Operator as Computer 
Terminal Operator w.e.f. 1-3-97. 

Mil 18-11-97 Xerox copy of the memorandum posting 
of Sint. N. Baby Kal.a Telex Operator as Computer 
Terminal Operator w.e.f. 21-11-97. 
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[B'.qer-12013/5 6/98-3nt.3TlT. (5ft 11)] 
#r. Rffra'u'i, sfaq- 

New Delhi, the 23rd November, 2001 

S.O. 3460.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal|Labour Court, Kanpur as shown in the 
annexure in the Industrial Dispute between the employers in 
relation to the management of Union Bank of India and 
their workman, which was received by the Central Govern¬ 
ment on 23-11-2001. 

[No. L-12013|56|98-IR(B-1D] 
C- GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

Prsiding Officer : Rudresb Kumar. 

ADJUDICATION 

I. D. NO. : 99|2000 (Kanpur No. 16(99) 

Ref. No. L-12013|56|98|IR(B-II) Dated 22-1-1999 

BETWEEN 

The State Vice President, 

Union Bank Staff Association, 

3 (J 92, Viram Khand 
Gomti Nagar 

Lucknow (espousing cause of R,P. Agarwal) 

AND 

The General Manager 
Union Bank of India, 

Zonal Office, Sharda Tower, 

Und Floor, Kapoorthala Complex, 

Aliganj, 

Lucknow. 

AWARD 

By order No. L-12013[56|98(IR(B-II) dated 22-1-1999, flic 
Central Government in the Ministry of Labour, in exercise 
of powers conferred by clause (d) of Sub-section (1) and 
Sub-section 2(A) of I.D, Acl, 1947 (14 of 1947) referred 


this industrial dispute between the State Vice President, Union 
Bank Stall Association, Lucknow and The General Manager, 
Union Bank of India, Lucknow to the CGIT-cum-Labour 
Court, Kanpur for adjudication. Later, this dispute was trans¬ 
ferred to this Tribunal for adjudication. 

I he reference is produced as under : 

“Whether the action of the Management of Union Bank 
of India in allegedly denying the officiating on the 
post of Spt- Head Cashier, Cat. E|C and Asstt. 
Head Cashier to Shri R.P. Agarwal, Clcrk|Typist 
for the period from 22-7-95 is legal and justified? 
If not, to what relief the said workman is entitled?” 

2. R, P. Agarwal (hereinafter to be referred as ‘workman' 
was appointed in the Union Bank of India in clerical cadre 
de.signiued as ‘Clerk-cum-Typist. This post falls in the general 
clerical side by virtue of the nature of employment. At the 
relevant period i.e. 1996 and 1997, the workman was posted 
in Morauabad (main) branch. The service conditions of the 
workmen of the bank a re governed by the provisions of 
Shastri Award, Desai Award and also by various Bipartite 
Settlements, 'I he management of the bank entered into a 
settlement with the majority union of the workmen, viz. 
All India Union Bank Employees Association, on 10-10-92 and 
codified policy of promotion to the officer cadre and higher 
assignments in the same cadre. This settlement was registered 
under the provisions of the Industrial Dispute Act, 1947 
and was circulated vide staff circular No. 3913 dated 23-10-92 
and is popularly known as ‘promotion policy'. According to 
the workman, the said promotion policy entitled him for 
temporary officiation on the posts of Telex operator, Asstt. 
Head Cashier, Head Cashier, category ‘C', Head Cashier 
Category 'E‘ and Special Assistant on simple seniority basis. 
He was extended benefits from time to time, but all of a 
sudden, the management of the bank imposed illegal bar on 
him to officiate higher posts except that of Telex Operator, 
without any cause of action and that against the approved 
norms of the promotion policy. By virtue of his being senior- 
most in genera] clerical cadre, be was entitled to officiation 
on the posts of Special Assistant on 9-6-1997, Head Cashier 
Category ‘E’ for 24 days, Head Cashier Category ‘C’ for 11 
days and Asstt. Head Cashier for 108 days. The details 
of the period are given in para 9 of the statement of claim. 

3. In short; the cuse of the workman, is, that he was illegally 
treated in Telex Operator cadre to deny his legal claim 
though he was in general clerical cadre. On this assump¬ 
tion, the management denied him officiation on the various 
posts mentioned above which resulted into pecuniary loss to 
him ns the higher assignment posts earned allowances. The 
post of the Telex Operator enjoyed less special allowance in 
comparison to other posts. Being senior most he was entitled 
to assignments on posts carrying higher special allowances, 
but the management, treating him, as Telex Operator did not 
consider him, thus, he was put to loss. Accordingly, the 
workman seeks reimbursement of the losses suffered by him, 

4. The management plea, is, that the workman R.P. Agar¬ 
wal was not working in general banking side and so was in- 
ligible to special allowances and other corresponding benefits 
admissible to the posts of Special Assistant, Head Cashier 
category C|E and Asstt. Head Cashier. He was a Telex 
Operator and was paid special allowance admissible to the 
said post. The policy followed in the bank requires a Telex 
Operator to work on the same post for a period of 3 years 
and thereafter to be considered conversion in general bank¬ 
ing. After having worked for two years in general banking 
be becomes entitled to attracting higher assignment in penrui- 
nentltemporary basis. Since the workman was a Telex 
Operator and the requirment as aforesaid was not fulfilled 
in his ease, he was not entitled to the posts of Special Assist¬ 
ant, Head Cashier category C|E and Asstt. Head Cashiei. 
In addition, the management has raised a number of legal 
objections in entertaining the present petition, the reference 
being bad in law, this tribunal lacks jurisdiction and also 
terming non-existence of any industrial dispute, 

5. As regards the legal objections, materials have nol been 
placed by the management to justify the objections and so 
it is held that legal objections regarding jurisdiction of the 
Tribunal, existence of the industrial dispute and validity of 
the reference are not sustainabe and are rej'ected. 
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6. Coming to the facts, it is to be assessed whether R,P. 
Agarwal was a Telex Operator, having no lien in the general 
I.unking side which dis-qualified him to the post of higher 
assignments with special allowances. In this context it is alwu 
relevant to consider whether a temporary assignment to the 
post of Telex Operator could justify his non consideration to 
iiic higher assignment posts namely; Special Assistant, Head 
Cashier category C|E and Asstt. Head Cashier. 

7. The parties adduct'd oiai and documentary evidence to 
substantiate their respective versions. In the present case, oral 
evidence is not very material as right to the post carrying 
special allowances depended on the seniority of the work¬ 
man and the management has not disputed that R.P. Agar- 
wal was not senior most and was not eligible otherwise, 
except that he was not in general banking side. The denial 
of the claim rested on the premise that he belonged to Telex 
Operator cadre, a distinct cadre. This fact is disputed by 
the workman. In para 10 of the rejoinder it is specifically 
mentioned (hat the workman R.P. Agarwal was recruited 
by the bank as clcrk/typist and was senior most clerk/typist 
of the branch. He was given higher assignment of Telex 
Operator in terms of the provisions contained ip promotion 
policy agreement. He was never appointed as pure Telex 
Operator by the bank. In this context reliance have been 
pleaded on clause l(iii)(b) of Bipartite Settlement dated 
31-10-1979 which states that, the entrustment of duties 
attracting special allowance will not amount to granting of 
an additional designation, and Clause 12 Annexure 1 of 
Bipartite Settlements dated 17-9-1984 which reads that a 
employee who is assigned special allowance duties must, 
subject to availability of time also perform routine duties of 
his cadre. 

8. The substance of the case advanced by the workman 
is that in view of his recruitment in general clerical side, 
he derived lien in the said cadre. Assignment of duties as 
a Telex Operator would have no effect in changing his cadre. 

He continued to be in general clerical side despite discharg¬ 
ing the duties of Telex Operator. 

9. '1 here is no material on record to give inference that 
the workman sought merger in the cadre of Telex Operator 
or the management on its own ever considered charge of 
cadre in his case. Nothing is mentioned in the written state- 
mest to indicate that duties in higher assignment posts would 
have effect in changing the cadre. Viewed so, R.P. Agarwal 
wh-.i undjxputedly was selected in general banking side 
remained a member of this cadre and was not a member of 
the Telex Operator cadre. Had he been a member of the 
Telex Operator cadre he could not have been assigned duties 
ol the Telex Operator on the basis of his seniority. Thus, 
from the evidence on record, it is proved that R.P. Agar¬ 
wal continued to be the member of general clerical cadre 
without any break, despite assignment of special duties to 
Ihe posts of Telex Oprator. 

10. 11 is to be born in mind that the higher assignment 

posts i.c., Special Asstt,, Head Cashier category ClE and 

Asstt. Head Cashier were given on the basis of seniority. 

No where it is pleaded by the management that the work¬ 
man was not senior most or otherwise dis entitled to the 
said post, except that he was not a member of the general 
banking side of clerical cadre and so not covered by the 
policy on higher assignments, 

11. the memorandum of settlement d^ted 10-10-1992 

between the management of Union Bank of India and the 
All India Union Bank Employees Association (AIUBEA) 
regarding the higher assignments in clerical cadre under 
Section 2(o) and Section 18(1) of the f.D. Act, 1947 read 
with Rule 58 of the Industrial Dispute (Central) Rules, 1957 
deals with higher assignments on permanent as well tempo¬ 
rary basis. The case of R.P. Agarvval is in regard to higher 
assignment duties on temporary basis. Clause (a) of the 
said memorandum defines “higher assignment" and (b) the 
“seniority". It has been held earlier that R. P, Agarwal wns 
a member of general clerical cadre of the bank and the 
provisions of the memorandum are applicable in his case. 

( hap ter X of the Memorandum deals with higher assign¬ 
ment of duties on temporary basis. Clause 10.1 states that 
higher assignment of all duties in clerical cadre on tempe¬ 
rate basis will be made on branch wise simple seniority. 
Clause 10.2. provides that the vacancies attracting special 


2001/PAUSA 1, 1923 [Part II—Sec. 3 C»>} 

allowances oecufring on temporary basis even for a single 
day shall be filled ia u* the basis of simple seniority of the 
employee working at the branch. It further provides, if 
during the period of temporary assignment a senior employee 
was earlier not available for perforating that duties, sub¬ 
sequently becomes available tor such duties, such senior 
employee will be assigned the duties and the junior emp¬ 
loyee will cease lo perform such temporary duties. A 
combined perusal of danse 10.1 and J 0.2 leaves no doiibt, that 
seniority in the branch, unless barred otherwise, is the only 
criteria for allotting higher assighiaent carrying special allow¬ 
ance. Clause 10.4 deals with vacancies of Telex Operator 
on temporary basis which provide* that such vacancies shall 
be filled in on the b»is of simple seniority from the Typist- 
cum-Clerk. R. P. Agarwal was initially recruited as Typist- 
cum-Clerk and he was temporarily assigned duties of Telex 
Operator. The management .did not file any evidence to 
show that his assignment as Telex Operator was on permanent 
basis though he continued for a long period. Merc work¬ 
ing for a long period on temporary basis, without there 
being absorption in the said cadre, will not take away right 
to higher assignment treating him in the cadre of Telex 
Operators. Any change of cadre must be specific by order 
of the management either on the option qi the workman or 
otherwise permissible under the rules. In the present case, 
R.P. Agarwal did not opt for absorption against the post of 
Telex Operator. He was given this assignment on basis of 
simple seniority. A conjoint reading of clauses 10.1,‘Iff.2 
and 10.4 establish case of the workman to higher assignments 
despite his continued working as Telex Operator.' 

12. The management, no doubt, is entitled to place an 
employee on any higher assignment but not to his pecuniary 
disadvantage. In the present ca*c, evidence has not been 
given that the workman was die-qualified for higher assign¬ 
ment or he was not wntor most in the branch to hold the 
post of higher assignment viz; Special Assistant, Head Cashier 
category “C|B" and Asstt. 1 lead Cashier. Hie workman 
was mat denied peat of higher assignment, a* Telex Operator 
with less special allowance on the basis of hh seniority fn 
clerical cadre in comparison ip other higher assignment 
posts. Had he been treated in clerical cadre, he should 
have been assigned posh carrying higher special allowance. 
As said earlier, the workman though holding the post of 
Telex Operator, was entitled to the post of Special Assistant, 
Head Cashier category “C[E" and Asstt. Head Cashier, 
which carried more special allowances. His entitlement to 
the higher allowance on the said posts, less paid as Telex 
Operator, can not be denied to him. 

13. Accordingly, the workman is entitled to difference of 

the special allowance as Special Assistant for one day l.e. 
9-6-1997, Head Cashier category E for 24 days i.c. 8-2-1997 
to 10-2-1997, 17-5-1997 to 19-5-1997 and 7-6-1997 to 
24-6-1997 and further a» Head Cashier category C for 11 
days from 5-2-1997 to 7-2-1997. 11-2-1997 to 13-2-1997, 

4-3-1997 to 5-3-1997 and 20-3-1997 to 22-3-1997, He is also 
entitled to difference of special allowance at Asstt. Head 
Cashier for 108 days i.e. 23-7-1996. 26-7-1996, 30-7-1996 
to 31-7-1996, 27-8H997, 23-10-1996, 4-11-1996, 6-11-1996 

to 7-11-1996, 14-11-1996 to 5-1M996, 3-2-1997 to 4-2-1997, 

14-2-1997 to 3-3-1997, 6-3-1997 to 19-3-1997, 24-3-1997 to 

19- 4-1997, 1-5-1997 to 16-5-1997, 20-5-1997 to 31-5-1997 
and 25-6-1997 to 2-7-1997. 

14. Thus, in the facts and cicumstances of the case, the 
wokman was entitled to higher assignments as Special Assist¬ 
ant, Head Cashier category "C|E” and Asstt. Head Cashier, 
carrying more special allowance, and so is entitled to diffe¬ 
rences, deducting special allowance paid as Telex Operator. 
The management is required to pay difference Of allowances 
within a period of three months from the date of notification 
of the award, failing which the workman, R.P. Agarwal will 
be entitled to interest @12 per cent till the actual date of 
payment. 

15. Award as above. 

LUCKNOW 

20 - 11 - 2001 . 


RUDRESH KUMAR, Presiding Officer 
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New Delhi, the 28th November, 2001 

S.O. 3461.—In pursuance of Section 17 of the Industrial 
Dispute - Act, 1947 (14 of L947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal/Labour Court, Bhubaneswar as shown in 
the annexure in the Industrial Dispute between the employers 
in relation to the management of AHahabad Bank and their 
workman, which was received by the Central Governmnt on 
28-11-1001. 

[No. L-l2012/350. 97-lR(B-Il)[ 
C, GANGADHARAN, Under Secy. 
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"Whether the refusal of the management of Allahabad 
Bank to re-fix the scale of p..y of Shri S. C. Dat 
taking into account his Daftry Allowance is instilled 
and proper 7 If not, to what relief the said workman 
is entitled 7” 

2. The parties to the disputes are I he General Secretary, 
Orissa Suite Allahabad Bank Employees Union (hereinafter 
called as the 2nd Party) and the Assistant General Manager, 
Allahabad Bank, (hereinafter called is the 1st Party). The 
dispute has been raised at the instance of the 2nd Party 
Union. In the Claim Statement the plerdings of the 2nd 
Party-Union are as follows. 

3. That, one Shri S. C. Das, joined under the 1st Party- 
Management as a subordinate staff on 18-0-1976. He was 
subsequently promoted to the clerical cadre on 29-9-198-1. 
While working as subordinate stall he was drnwms Daftrv 
allowance. After his promotion to the clerical cadre, when 
the pay fixation was made, Daftry allowance was not taken 
into consideration. One Shri Niranjan Samal who had joined 
under the 1st Party-Management on 9-8-1976 as a subordinate 
staff was promoted to clerical cadre on -1-10-19X3 and while 
fixing hi* pay the Daftry allowance drawn In him was lakcn 
into consideration. The representation of Shri S. C. Das war 
not considered, so a dispute was raised and after failure of 
the reconciliation the presest reference has been made. The 
prayer has been made for re-fixation of scale of pay of 
Shri S. C. Das with retrospective effect by taking into con¬ 
sideration his Daftry allowance of suivstnif period ns done 
in the case of Shri Niranjan Samal. with further prayer for 
payment of all arrear amounts with interest ,ii ihe me of 
12 per cent per annum. 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TR1BUNAL- 
CUM-LABQUR COURT, BHUBANESWAR 

PRESENT : 

Shri S. K. Dhal, OSJS 
(Sr. Branch), 

Presiding Officer, 

C.G.I.T.-cum-Labour Court, 

Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE NO. 179/2001 
Date of Conclusion of hearing—7th November, 2001 
Date of Passing Award—22nd November, 2001 
BETWEEN 

The Management of The Asat. General Manager, 
Allahabad Bank, 

Regional Office, 

15-C, Bapujl Nagar, 

Bhubaneswar. _ 1st Party Management 

AND 

Their Workman, represented through the 
General Secretary, 

Orisaa Stale Allahabad Bank Employees Union, 

C/o Allahabad Bank, 

Old Station Square Branch, 

Bhubaneswar-751006, .... 2nd Party-Union 


4. The 1st Party-Management has filed thA- Wiitten State¬ 
ment. According to the 1st Party-Management that the present 
reference is not maintainable as the promotion to 'he cleric,d 
cadre, has been made in terms of the provision laid down m 
the rules for promotion formulated in terms of Memorandum 
of Settlement, dtd. 22-1-1983 and the promotion of Shri Das 
has effected in terms of the aforesaid Memorandum of Settle¬ 
ment. According to the 1st Party-Management. Shri Das is 
estopped from raising a dispute, which is violative of the 
provisions of the Industrial Dispute Act in face of the settle¬ 
ment made between the 1st Party-Management and the 
majority Union of the Bank. It has been further pleaded by 
Ihe 1st Party-Management that Shri Das was drawing the 
allowance purely on temporary basis before his promotion 
Since the said alowance was not permanent in nature and 
was not paid through pay role, the mid allowance was not 
taken into consideration while making fitment on promotion 
strictly as per the provisions of the Memorandum of Settle¬ 
ment. dated 22-1-1983, It has been clarified that. Shri Samal 
was drawing the allowance permanently so that was taken into 
consideration. So they have played that the Tribunal should 
aiuwer the reference in favour of the 1st Party-Managemem. 
recording the findings that the reference is not maintainable 
and Shri Dus is not entitled to get any relief. 

5. Ob the above pleadings of the parties the following Issues 
have been settled. 

1. Whether the refusal of the Management of Allahabad 
Bank to re-fix the scale of pav of Shri S. C. Das 
taking Into account his Daftrv Allowance is iu-tified 
and proper ? Tf not, to what relief the said workman 

is entitled 7 


APPEARANCES : 

Shri V. N. Rai, 

Dy. General Manager, 

Regional Office, 

Bhubaneswar. 

Shri Ganesli Kumar Pradhan, 
General Secretary of the Union. 


For the 1st Party- 
Management. 

Ear the 2nd Party- 
Union. 


2. Whether the reference is maintainable ? 

No oral evidence has been adduced on behalf of ihe nartfe 1 ,. 
Both the parties have relied on the domments filed in I his 
r**e. 


ISSUE NO. T 


findings 


AWARD 

The Government of India in the Ministry of Labour, in 
exercise of lowers coaferred by Clause Id) of sub-section (1) 
and sub-section 2(A) of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947) have referred the forte wing disnttte 
for adjudication vide their Order No, L-12012/350'97-IR 
(BID, dated 27-07-1998 ; 


6. Before expressing any findings in respect of ibis Issue 
some admitted facts, mav be pointed out We, When a sub- 
staff is promoted to the Post of Clerical endm at ttig tipm of 
fixation of the pay a sum of Rs. 20 will be added t () ihe 
total emolument such av basic pav. speend pav drawn on 
permanent basis, dearness allowance. City compensator'’ 
allowance, house rent allowance mlv wltore admissible n o 
able to a subordinate staff immediately before bis promotion 
to the non-subodinate staff cadre and thereafter his basic 
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salary in the later cadre will be fitted at a stage equal to or 
next above whereby his tolal emoluments as a subordinate 
stall are not only protected but also protect the minimum 
benefit of Rs. 20. In this case, the 2nd Ratty-Workman was 
appointed as a clerk but he was being paid Daftry allowance 
for doing the work of Daftry. One Niranjan Samal was 
appointed as sub-staff i.e, Peon-ctim-Farash and was also 
drawing Daftry allowance since his joining. When he got 
promotion to the post of clerical cadre the allowance paid 
to him as Daftry allowance was taken into consideration for 
fixation of his pay. 

7. The grievance of the 2nd Party-Workman is that, Shri 
Niranjan Samal and he was standing on the same footing. He 
(2nd Party-Workman) has received the Daftry allowance like 
Shri Niranjan Samal. When he got promorion to the clerical 
cadre the 1st Party-Management has refused to take into 
consideration of Daftry allowance, though they have taken 
the same allowance to the zone of the consideration itr the 
case of Niranjan Samal. The above facts have riot been dis¬ 
puted by the 1st Party-Management. The 1st Party-Manage¬ 
ment has tried to distinguish the case of Shri Samal from 
the case of the 2nd Party-Workman on the ground that Shri 
Samal was being paid Daftry allowance permanently whereas 
the 2nd Party-Workman was being paid temporarily. To sup¬ 
port this they have contended that Shri Samal was paid Daftry 
allowance brought pay role whereas the 2nd Party-Workman 
was paid Daftry allowance through voucher. So according 
to the 1st Party-Management the payment, which is being 
made through pay role is a permanent allowance and (he 
payment, which has been made through voucher is a tempo¬ 
rary allowance. After hearing both the parties I am not 
inclined to agree with the submission made on behalf of the 
1st Party-Management. Both Shri Samal and the 2nd Party- 
Workman arc standing on the same footing. It is immaterial 
how the amount has been paid to both of them. The source 
of the payment is same and the allowance, paid lo both the 
parties are also same. In the case of Shri Samal the payment 
has been made through pay role whereas in the case of the 
2nd Party-Workman the payment has been made through 
vouchers. In my opinion, this situation will not suggest that 
because payment made through voucher is a temporary allow¬ 
ance and payment made through pay role will be treated as 
permanent allowance. During course of argument, it has 
been submitted on behalf of the 1st Party-Management that 
the 2nd Party-Workman was not paid the allowance when, 
he remained on leave. So that could suggest that the allow¬ 
ance was bcisg paid for the work done. On the other hand 
it has been submitted on behalf of the 2nd Party-Workman 
that even he does not work on Sunday he has been paid the 
Daftry allowance. No materials have been placed before the 
Tribunal that, the 2nd Party-Workman was only receiving the 
Daftry allowance on the day he attends the woTk of Daftry. 
Rather the 2nd Party-Workman has made out a case that he 
was Dnid Daftry allowance since the date of his joining till 
the date of his promotion. So when a co-worker working in 
the same organization has availed the opportunity there should 
not be any discrimination. The records filed bv the parties 
reveals that Shri Samal is still enjoying the facilities i.e. the 
Daftry allowance has been taken into consideration while 
fixing his pay on his promotion inspite of protest made by 
the 2nd Party. The I Party-Management has tried to distin¬ 
guish the case of the 2nd Partv-Workman on the ground that, 
the allowance was not permanent allowance, T do not under¬ 
stand in which way the Daftrv allowance oaid to Shri Samal 
was a permanent allowance, when, Shri Samal was not ap¬ 
pointed as a Daftry. He was appointed like the 2nd Partv- 
Workman. He was being paid Daftry allowance like the 
2nd Party. Shri Samal was promoted and the Daftrv allow¬ 
ance was taken into consideration but when the 2nd Party- 
Workman has not promotion he has been refused. Tn my 
opinion the action of the 1st Party-Management inrefusing 
to take the Daftrv allowance into consideration at the time 
of fixation of pay of the 2nd Party-Workman is not legal 
and justified. 

8. Tn view of my above findings the fixation of the pay of 
the 2nd Partv-Workman is to be made with retrospective 
effect bv taking into consideration of his Daftrv allowance 
of sub-staff tenure as in the case of Shri Niranian Samal 
the 1st Party-Management is to make payment Of all arrear 
amounts to the 2nd Party-Workman. 


ISSUE NO. II 

9. When, a proper procedure has not been followed by the 
1st Party-Management in fixing the pay of a workman like 
the 2nd Party, there exists an Industrial Dispute and it is 
maintainable. This Issue is answered accordingly. 

10. Reference is answered accordingly. 

Dictated arid Corrected by me. 

S. K. DHAL, Presiding Officer 

2 8 2 001 

4T. 3fT. 3462.—faqTC SlfufafiTT, 1947 
(1947 'ftr 14 ) dfr urn 1 1 % sperot Jr, ^teIt 
Tfrrr % htuht % u*ts bURTt aftT 
TnF TTTRl % jffa, 3PT?U IT aftafthlT 

if sfTJTT T T -^,T arWtfnfiT titfUTTrit/HT fTP-TITT, VjT- 
*fil MTlfSTT TTffr (t tsfr JFOfiH 

■fit 2 8-11-2001 5TRT gtfT *TT I 

[?T. 05-12012(23/98—3frf , 3TTT. (aft-II)] 

New Delhi, the 28th November, 2001 

S.O. 3462.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal | Labour Court. Bhubanes¬ 
war as shown in the annexure in the Industrial 
Dispute between the employers in relation to 
the management of Indian Bank and their 
workman, which was received by the Central 
Government on 28-11-2001. 

'[No. L-12012I23|98-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
BHUBANESWAR 

PRESENT : 

Shri S. K. Dhal, OSJS, (Sr. Branch) 
Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE N 
191|2001 

Date of concluding of the hearing 
7th November, 2001 

Date of Passing Award 20th November, 2001 
BETWEEN : 

The Management of the Regional Manager, 
Indiafi Bank, Regional Office, 117[ 118, 

Station Square. Bhubaneswar. 

1st Party-Management. 
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AND 


Their Workmen, Shri Paradeshi Bhaina, 

S]o. Basu Bhaina, Khairamala, 

Via, Manamunda, Dist. Boudli, Orissa. 

2nd Party-Workman, 

AI PJiARANCES : 

Shri M. D. Mallick, Manager, (Staff). 

For the 1st Party-Management. 

Shri Jagdish Chandra Jena. 

Gene ml Secretary. .. For the 2nd Party- 

Workman. 

AWARD 

The Government of India in the Ministry 
of Labour, in exercise of powers conferred by 
Ciausc (d) of Sub-section (1) and Sub-section 
2(A) of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947) have referred the 
following dispute for adjudication vide their 
Order No. L-12012|23|98-IR(B-II), dated 

14- 12-1998 :— 

“Whether the duties of water boy and 
sweeper can be equated with the 
duties of sub-staff in Indian Bank? 
If yes. whether the dispu'ant is en¬ 
titled for empanclment as per the 
Para-3 of the Bank Circular PL No. 
99|9-93, dt. 12-6-92 ? If not, to 
what relief the said workman is 
entitled ?” 

2. The Claimant (herein-after called as 
the 2nd Park/) has filed'his Claim Statement 
wherein it 3ns been pleaded that he was work¬ 
ing on casual basis against the Icav^ vacancy 
of permanent sub-staff of Manamunda Branch 
of Indian Bank, Boudh fherein-after called as 
the 1st Party3 from 27-1-1988 and continu¬ 
ed to work till 14-11.-1995 with ah sincerity. 
But his service was terminated from 

15- 11-1995 without any notice or payment of 

compensation in lieu there of viola dug. Sec¬ 
tion 25 F of the Industrial Dispute Act. He 
made a representation but cculd not get any 
reply, though there was a circular to absorb 
the 2n< J Party-workman who has worked 90 
to 150 days in between 1-1-1982 to 
3 1 -12-18 n . The 1 st Party-Mnn n geme n t kept 
in darkness about th’s circular for which he 
cmdd not apply. When this fact mmc to his 
notice fm made '-'m r orm t "t'o r », /-.<? his re- 
nre-mtmio.i d'd not fnd fevom* of the 1st 
Parfv-Man a gem rn t, he raised n dispute ?nd 
aPw- 0 f reconciliation, the reference 

hes been made. 

3771 01/2001—11. 
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3. The 1st Party-Management has filed their 
Written Statement denying the pleadings of the 
2nd Party-Workman that he had worked in 
the leave vacancy of the permanent sub-staff. 

It has aiso been denied that, the 2nd Party- 
Workman has never worked for 90 to 150 
days during the period from 1-1-1982 to 
31-12-1989. It has been pleaded by the 1st 
Party-Management that, the 2nd Party-Work¬ 
man was initially engaged by the Con¬ 
tractor to operate the generator of the Bank 
for temporary period on casual basis and there¬ 
after his services was utilized as a sweeper 
and water boy for sprinkling of water in Khas- 
Khas Lawn in summer days. Further case of 
the 1st Party-Management is that when the 
circular was issued by the Bank for absorp¬ 
tion the casual 2nd Party-Workman had 
not completed 90 to 150 davs in between 
1-1-1982 to 31-12-1989. The 2nd Party- 
Workman did not make any application and 
so his name could not be taken into the zone 
of consideration. It has been further pleaded 
that, the post of sweeper and waterman does 
not come under the category of sub-staff. 

4. Both the parties have not adduced any 
oral evidence. They have relied on the docu¬ 
ment, which has been exhibited in this case 
on admission. The following points are deter¬ 
mine:.! for consideration. 

1. Whether the duties of water boy and 

sweeper can be equated with the 
duties of sub-staff in Indian Bank? 

2. Whether the disputant is enfitlcd for 

empanclment as per the Para-3 of 
the Bank Circular PL No. 99192-93, 
dtd. 12-6-1992? 

3. If not, to what relief the said workman 

is entitled? 

Before giving anv findings it may be slaved 
here that, in the Claim Statement the 2nd 
P-?-ty-Workman has prayed for reim^Lment 
with full back wages with continuance in 
service. But the reference has been made by " 
the Government of India to answer whether 
the 2nd Party-Workman is entitled for em- 
panelmcnt with other relief. So in that case, 
this Tribunal would confine his findings ac¬ 
cording to the schedifie of the reference. Or* 
the other words the question of ntayc r of the 
2nd Party-Workman for reinstatement can 
not be consider'd. During course of the argu¬ 
ment the representative appearing on behalf 
of the 2nd Party-Workm n u h^c ?kr> 'dtd 
to it. 
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5. As regards Point No. 1, it is submitted 
on behalf of the 1st Party-Management that 
the post of part time sweeper and part time 
peon can not be treated as sub-staff. As per 
the Sastri Award, Clause-129 and Clause- 
169 prescribes the post, which was come 
under the sub-staff. This Sastri Award has 
not been disputed by the 1st Party-Manage¬ 
ment. Reference has been made to answer, 
whether the duties of water boy and sweeper 
can be equated with the duties of sub-staff. 
The question of part time water boy and part 
time sweeper does not arise. As p r Clause- 
169 of the Sastri Award, Annexure-I ordinary 
peons, watermen, water boys, :r. alios, ccllies 
come under the category of subordinate staff. 
So, this Tribunal can safely answer that the 
duties of water boy and sweeper can be equat¬ 
ed v/l'h the duties of sub-staff. 


6. Coming on the second point the utiliza¬ 
tion of service of the 2nd Party-Workman by 
the 1st Party-Management has not been denied. 
The list of the work clone by the 2nd Par'y- 
Workman, which has been exhibited in this 
case as Ext I has not been challenged by the 
1st Party-Management by producing any other 
documentary evidence to c’sbcWve the case 
of the 2nd Party-Workrrn that, he has not 
werb-d 90 to 150 days in between 1-1-1982 
to 31-12-1989. So the submission r ir de on 


behalf of the 1st Party-Management that the 
2nd Party-Workman has not worked fer 90 
to 150 days can not be accepted. I find much 
force in the contention made on behalf of the 
1st Party-Management that, the 2nd Party- 
WoAtman has not applied for the post, when 
the circular was issued (Ext-A) to make ap¬ 
plication for absorption who had worked for 
9U to 150 days in between 1-1-1982 to 
31-12-1939. The representative appearing on 
be had of the 2nd Party-Workman has fairly 
one tied that no such application lias been 
htatie oy the 2nd Farty-Workman rs he was 

ink under which he 
:h a circular has been 


r-Oi mnmmeu oy the 
was working, that su 


received by them and he can make applica- 
mon. Admittedly, the circular has been sent 
to off the branches. There was no ouh'ic ad- 
viisunent. The 2nd Party-Workmen who 
be’or.gs to ?. remote area being an illiterate it is 
quite possible that he could "not know about 


vr- 


advertisement unless he could be b-fr.i 


’vB C:?TC -O IBt" 5ir IPfk' 


’ a/l 

WOt-Vo-g pi ‘h» Rc.nk ff r a los-f 
rufhorby c ' the Bank should have 

Vi r * 


~-i (2nd Party-Wcrk- 


man) to make such an application when, the 
service of the 2nd Party-V/orkman. was utiliz¬ 
ed on casual basis by the Bank. Tnc 2nd 
Party-Workman made- a representation' when 
he came to know about the circular. So in 
that case 1 am of the opinion that the claim 
of die 2nd Party-Workman can not be turned 
down on the ground that, he did not make any 
application. Moreover, he has not prayed 
for the permanent job immediately. Ills only 
prayer is to empanel him for a future vacancy. 
In that case 1 am of the opinion, that no ad¬ 


ministrative inconvenience wu 
the 1st Party- Management if 1 
Party-Workman (Smi Pa 


dc caused to 

f-j r* c ’i 

desk 1 ’ Phmnn) 
is cmcnck d for a future veerow. '.Vh.:\u the 
2nd. Party-Workman h'-s dWtorrc'd q, m- 


rrOT'*r*C 
■l-VA: i 1 - G e; j » 


i-m hie 


aw 

Bonk, his r?°i 


servees 
’e is re¬ 


ly, with all sincerity 
lies been utilized by th 
q wired to be errnanelled in the post of sub- 
staff for future vacancy. 


7. As regards to Point No. 3 no findings 
is n? /> cs^ 2 rv. 


8. ricfc r cticc is answered cccordh?a 1 v. 
Dictated Cz Corrected by me. 

S. K. DHAL, Presiding Officer 


nf fbrffV, 28 frarcrq 2001 

nr.sTt. 346 3.—fnr.T srfrfrr'y, 1947 

( 19.47 nr 14 ) rr.tT 17 % smygm b, 
h'tvx btFTT tbybu 3? gAum -p fonV 
m-ybf zfc. Trmj % .fm, vWu i- fPbrs cf;C> 
fr-5 bety if 3fidf(M arfsrsnvr, %Kr? % ~: r 

storf Or; -vrfr oft 23 - 11-2001 

Tm g'Rf |3TT *IT I 

F j . g~f- 17012 / 13/7 9-nfsr- f-f" (U ) 
tyr-17012/19/7 9 -df?T; pit ( r?) 
TFT -1 701 2/0/ 0 0-nV- Ag fn)] 

n,. 27"ir urr^ - 

New Delhi. the 28th November, 2001 

S O. 3‘ d 63.—In porsnance of Section 17 of Che Industrial 
Disputes A'V, 1947 (14 o? 19471, f he Central Government 
herebv pubb'sh-s lb? *rvard of the T ndurtr'a’ Tribunal, 
rhenuai op shew-: ; r *bs ann^n-e in the I»d'JSt'ial Dlsput" 
between 'ho employers in reJailoti to the manaprmrnt of 
Nntionrl Tn'oropce Coiriooov an- 1 tb" : r wjvkma-’. vr'Crh was 
received fcv the Centro’ Government on 28-11-2001. 

{No. L-17012I13J79-D IV(A) 
L-l 70’ 2[ 19179-DTW A) 
L-17012j6|80-DIV(A)’ 

C. GANOADHARAN, Under Secy. 
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ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL 
NADU CHENNAI 

Thursday, the 11th day of October, 2001 
PRESENT : 

Thiru S.R. Singhnravclu, B.Sc. B.L., Industrial Tribunal 
Industrial Depute Nos. 17 of 19S0, 32 of 1980 and 49 of 
19E0 

(In the matter of the dispute for adjudication under Section 
10(11(0) of the Industrial Disputes Act, 1947 between the 
Workmen and the Mnnrgemcnt of National Insurance Com¬ 
pany, Chcnnai|rirc andlUnited General Insurance Company 
Ltd., Chennai). 

In I.D. No, 17 of 1980 

BETWEEN 

The V/orkmcn represented by 
The General Secretary, 

G'ner d Insurance Emnloyccs' (Southern Zone) 

Fiat No. 22, Aeurchand Mansion, 

No, 35, Anna Salai, 

Chennai-600 003. 

AND 

The Re Tonal Manager, 

Na: one! msmancc Comnany. 

No. 153, Mount Road, Chennai-600002. 

REFERENCE: 

Ord'T No. L-17012[13|79-D. IV(A), dared 23-2-1980, 
Ministry of Labour, Government of India, New 
Delhi. 

In I. D. No. 32 of 1980 
BETWEEN 

TV Workmen represented by 
The General Secretary, 

The General Insurance Employees’ Uni-on, 

Southern Zone, plot No. 22, 

Agurchand Mansion, 

35, Anna S-'.hi, Mount Road, 

Chennai-600 C02, 

AND 

The Manager, 

The Oiien'o! Fire and General Insurance Co. Ltd., 
United India Fir- Building, 

F.B. No. 1877, Chennai 600001. 

REFERENCE : 

Order No. L-17012|19l79-D.rV(A). dated 17-5-1980, 
Ministry of Labour, Government of Incha, New Delhi. 

In I.D. No 49 of 1980 

The workmen represented by 
The General Secretary, 

General Insurance Employees’ Union 
Flat No 22, Agurchrnc! Mension, 

152, Anna SaV, Chennai-600002. 

AND 

The Re.c'onal Manager, 

Notice: ’ I.isiiiOnae Company Limited, 

Mount Road, Cr.ennni-C0CI002. 

REFERENCE : 

Off!” No, L.-17012|6-G0-D. XV(A), dated 6-8-1980, 
Minlf'-ry of Lcbcur, Government of India, New Delhi. 

These disputes cmffing m for flag! hearing on Wednesday, 
the 3rd day of October, 2001, upon perming the reference, 


Claim and Counter statements and nil other material papers 
on record and upon hearing the arguments of Tvl. R. Sura- 
yanaTyen-n and V. Shrccknmar, eulhcrL-d r—rr;rr f - fives 
fur the workmen and cf Thiru S. Jayuraman, Advocate 
appearing for the Management in all the disputes and these 
dispute-; having stood over Fll this day for consideration, 
this Tribunal made the following : 

AWARD 

The Govt, -of India has referred the following issue for 
adjudication by this Tribunal : 

In I.D, No. 17180 : 

‘‘Who’her the action of the Management of National 
Insurance Comnany Ltd, Madras in not recaregoris- 
iny the undermentioned woiktnen to higher cadre 
is justified? If not to what relief are the concerned 
workmen entitled?’’ 


SL 

Mo. Name 

Evintatior,. 

I. 

Shri T. A. K rj j h na mooch y 

Sr. Assistant 

2. 

Shri C. Krishnan 

> j 

3. 

Shri R. Raman ath an 

• j 


Shri T. M. Gcvindarajulu 


5. 

Shri A. P. Sivedhara Prabhu 


6. 

Shri G. SivLcubrr.nriiian 

Arsii.fant 

7. 

Shri P. D. Pticlmant.bhan 

»* 

8. 

Shri S, Junakkamau 


9. 

Shri IS. ICriuainuftby 

” 

10. 

Sin i K. Pcoiliambaiam 


11. 

Shti A. K. VonkatarailiiRi.nl 


12. 

Shri J. Radhnkrishnau 

tt 

13. 

Shri A. V. D’S uza 

’’(Officiating) 

14. 

Shti P. Lokiah 

» »» 


In I.D. No. 49/80 : 



“Whether the rctlon of the Management of the Oriental 


Fire and Crn-rel Insurance C.o. 

Ltd., Madras in not 


rt-categorising the undermentioned workmen is justi- 


fied? If not to what relief are 

the concerned work- 


men entitled?” 


SI. 

Name 

Oc si v r ,r< 1 1 o 12 

No 



1. 

Shri S. P. Moth] 

Assistant 

2 

•Shri C. J. Gandhi 

Assistant 

3. 

Shri N. Ycr.katak.'itkr.an P,ao 

it 

4, 

Sh.i P. R. Rojarara 

it 

5. 

Shti P. D, Bor.jamin 


6. 

Sh 'i S. Si.nkaia.nioori.hk 

it 

7. 

Shri M. ThRBguswujrri 


8. 

Shti M. K. Snah 


9. 

Shri S. Duraiswami 

* T 

10. 

Shri P.. Sritvivusan 


11. 

Shri J. Ambrose 

1 J 

12. 

Shri ?. R. K. Pr.:;ickcr 

Senior Asst. 



Sub stalF 

13 . 

Shri 3. Nt rc.yanav'aini 


14. 

Shri D. Famr urr man 

M 

15 . 

Shri T. K. Balrsnbramanir.il 

Assistant. 
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In I.D. No. 49180: 

“Whether the action of Lhe management of National 
Insuiance Company Limited, Calcutta 700071 in 
rccategorising Snri C. R. Mane, Assistant as Record 
Keeper is justified? If not to what relief is the 
concerned workman entitled and from which date?" 

2. The main averments found in the Claim Statement of 
l.D, Nos. 17]8U unu 32J8G are as follows : 

The Respondent is a Nationalised company having Divi¬ 
sional Offices ar.d Ihanch Offices alt over India, The General 
Insuiance .business was brought under Social Control by the 
Government of Indiu, Min.si.ry of Finance for streamlining 
the functioning of the Industry. Subsequently the General 
Insurance was nationalised undei the provisions of the Gene¬ 
ral Insurance Business Nationalisation Act, 1972 
(Central Act 57 01 1972). Immediately alter the nationali¬ 
sation of Genetal Jnsu.nncc Business, the service conditions 
of emloytes was biought under one Scheme called the 
General Iusararce (Rationalisation and Revision of Pay Scales 
and other condn.oiis of service of Supervisory, Clerical and 
SuLoidinate Staff) Scheme, 1974 came into effect on 27th 
May, 1974. As per lhe Scheme the Custodian who was in- 
charge of National Insurance Company Limited was directed 
to categorise the employees on lhe basis of the provision of 
the scheme who in turn appointed a Committee called ‘Cate¬ 
gorisation Committee’ to go into details of the employees’ 
Bio-Daia written by the Chief Officials of the erstwhile units, 
which were amalgamated wilh National Insurance Company 
Limited. Sine: the categorisation of employees was not pro¬ 
perly done oy the ‘National Management’, Union took up 
the matter and a dispute was raised. The Management of 
National Insurance Company was directed to review the cases 
of aggiicved employees. With the result the Labour Dep.ut- 
mrmt made a reference to the Finance Department to receive 
appeals. The guidelines for categorising the employees arc as 
follows : 

The Government of India has framed a scheme called 
General Insurance (Rationalisation and Revision of Pay Scale 
and other condition of service of Supervisory, Clerical and 
Subordinate Staff) Scheme, 1974. The said scheme was ex¬ 
tended to: 

(i) who were confirmed whole time employee on the 31st 

day of December, 1972 of any of the Indian Insu¬ 
rance Companies. 

(ii) Who wee confirmed whole time employees on the 
31st day of December, 1972 and who had become 
employees of an Indian insurance Company in terms 
of Sub Section 1 cf Section 7. 

(hi) Who were temporary whole lime employees of any 
of the Indian Insurance Companies or any existing 
insurer other than an Indian Insurance Company 
are confirmed before the commencement of this 
scheme. 

The employees shall be categorised into the appropriate 
categories on the bas : s of their substantive positions and 
nature of work as on the 1st day of January, 1973. The 
grades in a company are to be classified into the following 
groups : 

(i) Supervisory grades and 

(ii) Non-3upcrvisory Clerical grades. 

For the purpose of categoiRation of employees as Senior 
Assistants, they further sub divided the companies with Grades 
into : 

(i) Companies having one non-supervisopy Clerical grade, 

(ii) Companies having two non-supervisory Clerical 
Grades; 

(iii) Companies having more than one op two non-super- 
visory Clerical grades. 

In the case of companies having only one Clerical grade, 
the employees would be considered as eligible to be categorised 
as ‘Senior Assistant’ on the basis of length or service as Clerk 
or Assistant. Os the basis of the above said guidelines, tho 


categorisation of employees should have been done by Nation¬ 
al Insurance Company Limited. Accordingly by and large 
the Subs'dinries have followed the following methods while 
processing categorisation : 

(i) For the purpose of categorisation the comparison was 

made within the same units of equal position. 

(ii) Outside the units comparison of equal position within 

the Company i.e. National Insurance Company 

Limited. 

(iii) Comparison of equal position outside the company 

i.c. with other subsidiaries. 

As the said appeals from the employees were not consider¬ 
ed favourably by the Review Committee, again tho Union 
raised Industrial Dispute vv.th the Assis.aut Labour Commis¬ 
sioner (C) II, Madras on 20th December, 1978 on which the 
present Older of Reference befor the Hon’bl Industrial Tri¬ 
bunal, For the reasons stated, it is prayed that this Tribunal 
may be pleased l o issue appropriate instructions or orders 
calling upon the management of National Insurance Com¬ 
pany to categorise the aggrieved employees from 1-1-1973 
ill the app-opna'.e category and pay the dues forthwith. 

3. The averments found in tho Claim Statement of l.D. 
No. 49|80 is as follows : 

The Petitioner is the General Insurance Employees’ Union, 
Southern Zone as affiliated of General Insurance Employees’ 
All India Association (Bombay), are representing the General 
Insurance Employees working ip four subsidiaries v.z. (1) 
National Insurance Company Limited, (2) New India Assu¬ 
rance Company Limited (3) Oriental Fire and General Insu¬ 
rance Company Llmi ed and (4) United India Insurance Com¬ 
pany Limited with an apex body, viz. General Insurance Cor¬ 
poration of Inclffi at Bombay, the petitioner represents the 
employees of the Four Southern States viz. Andhra Pradesh, 
Karnataka, Kerala, Tamil Nadu and Union Territory of 
Pondicherry. The dispute on fixation of the employee Shri 
C.R. Mane woiking in National Insurance Company Limited, 
Branch office at Belgaum was raised and pursued by the 
petitioner union with the Management. Hence this reference 
is before the Industrial Tribunal, Madras, The respondent 
is a Nationalised Company having Divisional Offices and 
Branch Offices all over India. Subsequently, the General In¬ 
surance was nationalised under the provisions of the General 
Insurance Business Nationalisation Act, 1972 (Central Act 
57 of 1972). Immediately afgter the Nat'onalisation of 
General Insurance Business, the service conditions of emp¬ 
loyees was brought under one scheme called the General 
Insuiance (Rationalisation and Revision of Pay scales and 
other conditions of service of Supervisory, Clerical and 
Subordinate Staff) Scheme, 1974 came into effect on and 
from 27th May, 1974. As per the scheme the custodian who 
was in-charge of National Insurance Company Limited was 
directed to categorise the employees and Shrl C.R. Mane 
was categorised as assistant based on the functions pei formed 
by him. It is submitted that it can be evidently proved that 
Shri C. R. Mane was performing the duty of an ‘Assistant’, 
as he was sent by erstwhile unit; Ruby General Insurance 
Company Limited lo their Hnbli office to take charge from 
Sri M.V. Muchandi who was then in-charge of the branch. 
Since the fixation of employee Sri C. R. Mane in the grade 
of Assistant was not done by the National Management, in¬ 
spite of he being cpiegorised as Assistant, the Union took 
up the matter and when the efforts became futile the dispute 
was raised with the Assistant Labour Commissioner (C) 
Bellary, The Assis'ant Labour Cmmissioner was satisfied with 
the arguments advanced by the Union substantiating with 
the documentary evidences. Assistant Labour Commissioner 
nl-o felt that Sri C, R. Mane, having performed lhe duties 
of an Assistant prior to implementation of the Scheme and 
confirmed by the Custodian as Assistant of the Company 
placed at the branch office at Belgaum, he was not fitted 
in the grade of Assistant which was not justifiable. As the 
management of National Insurance Company could not dis¬ 
pute the arguments of the Union took positions on the nega¬ 
tive that Sri C. R. Mane was only working as- Record clerk. 
It can be substantla'e.d that Sri C. R, Mane was categorised 
as Assistant only. For the reasons stated. It is prayed that 
this Tribunal may be pleased to pass an award calling upon 
fn« Management of National Insurance Company Limited 
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to fix Sri C, R. Mane in the grade of ‘Assistant’ from 1st 
January, 1973, and pay the Salary till date with interest. 

4. The averments found in the Chunter of ID. Nos. 17|H0 
and 32 of tyso are us follows : 

Tnis reference itself is incompetent and is barred by the 
provisions of the General Insurance Business Nationalisation 
Act, 19/2 and also the Schemes framed tlieieuuder. in pursu¬ 
ance to me powers vested in it under Sec. 16 of Nationalisa¬ 
tion Act, the Government of India framed a Scheme in the 
year iy/4 called the General Insurance (Nationalisation and 
Revision of Ray Scales and otner conditions of Service of 
Supervisor, Clerical and Subordinate Staff) Scheme 1974, 
winch tor the sake of convenience may be called the 1974 
seneme. As per that seneme guidelises have been g.ven for 
tnc purpose of categorisation of employees under various 
heads. In accordance with the guidelines to be found in 
the scheme and also bearing in mind the duties discharged 
by the concerned employees, the committee constituted ior 
the purpose of categorisation, categorised the various emp¬ 
loyees unocr var.ous heads. By amendment of the year 1970', 
winch may be called the First amendment of the Scheme 
Cl, 5 of the scheme was amended. Subsequently there was a 
stcond amendment in the year 1976 as per S.C. No. *,466. 
In accordance with the provisions of the scheme, the Com¬ 
mittee went into the whole matter, taking into account the 
designation of the employee, the work which they were dis¬ 
charging at tile relevant time and other relevant matters 
cniegortsitig all the employees, including those comprised 
in this order of reference, was done. Ail flic employees com¬ 
prised in this reference, excepting Mr. T.A. Krishnamoorthy 
and Mr. Pcethambarajn, preferred appeals. Tile Appellate 
Authority had confirmed the decision of the Custodian. Not- 
wdhstand.ng (he legal decision being so clear, the Government 
of India has chosen to make this reference, as though this 
Tribunal can go behind the decision of the Committee or the 
Appellate Autnority, to review the decision rendered by them. 
This Tribunal has no such jurisdiction. It is by now we]) 
established principle that where the right is created under 
an enactment or any scheme framed in accordance with the 
provisions of a statute and if that enactment|scheme also pro¬ 
vides for method of redressal of grievance, that method is 
exclusive to any other method, and more so, if the employees 
concerned had availed themselves of that method. On the 
merits also, the claim of the claimants is without substance. 
Here again, it has to be emphasised that the right to be 
categorised in any position is not an absolute one but it is 
conditional upon the particular employee satisfying the 
norms laid down under the scheme as well as the other 
gu defines, With particular reference to Superintendents the 
relevant provision of the scheme is as follows : 

‘2(a)—Superintendents : 

Subject to paragraph 4. the following shall be eligible 
to be considered as Superintendents viz, (f) All those 
designated as Superintendents Staff Assistants, Head 
Clerks or supervisors and working in supervisory 
capacity.” 

The claim based on the unamended scheme is not proper 
and correct. So also with reference to the case of Senior 
Assistants. The scheme is quite clear that the proper basis 
for categorisatios (part from nomenclature) is the nature of 
the work that is discharged by the person concerned. It is 
not the case of the claimant petitioner that the categorisation 
committee as well as he Appellate authority has not taken 
into account the nature of the duties discharged by them but 
the categorisation had been effected on some other basis; 
The allegation in the claim statement that where the emp¬ 
loyes have not been given any designation but were function¬ 
ing in supervisory cadre are eligible to be categorised as 
Superintendents is wholly misleading. The cadre strength 
for the post of Superintendents and Stenographers has to be 
determined by the Custodian on the basis of the requirements 
at different levels. It lg not the case of the petitioners that 
the aspects referred to in the various annexures are deter¬ 
minative of the issue which is the subject matter of Teference. 
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Even assuming that the decision of the appellate Body or 
the categorisation committee is erroneous in any particular, 
this Tribunal cannot be invited to sit on appeal over the 
decisions rendered by the statutory bodies and come to its 
own conclusion on the basis of materials placed before it. 
Finality attaches to the decision of the Custod an subject only 
to its being corrected on appeal by the statutory appellate 
body. If that remedy has been availed of by the persons 
concerned, there is no further right of appeal to Rny other 
body; nor can that decision be got reversed by an indirect 
process of getting a reference under Sec, 10 of the Industrial 
Disputes Act. If once the statutory requirements have been 
complied with by the bodies concerned, no further dispute 
can survive so as to enable this Tribunal to go into the 
matter. This counter statement may bo received on file, 
and the claim made by the petitioner may be rejected on 
the basis of the contentions raised in the Counter Statement. 

5. Apart from the above averments, certain other 
averments were made in the Counter of I.D. No. 
49/80 which arc as follows ; 

The committee duly constituted for trie purpose of 
categorisation has categorised Sri C. R. Mane as 
Record Clerk only and not as an Assisi ant. On repre¬ 
sentation made by the employee based on Govern¬ 
ment of India Gazette Notification, the Review Com¬ 
mittee has also considered the case and gave a finding 
that he was properly categorised as Record Cicrk. 
Merely because the petitioner was sent by the erstwhile 
unit Ruby General Insurance Co. Ltd. to their Hubli 
Office to take charge from M. B. Muchandi, it does 
not mean that he can be categorised as Assistant. 
The respondent at no point of time has reversed the 
decision of the custodian. Categorisation was done 
by the review committee and that decision was given 
as early as in October 1974 categorising the employee 
C. R. Mane as Record Clerk. The allegation that the 
Review Committee re-categorised him to a lower 
grade is not correct. The allegation that Lhe Assistant 
Labour Commissioner was satisfied with the work¬ 
men's defence by the Union, substantiating documen¬ 
tary evidence is not correct. It is also not correct to 
say that the Asstt. Labour Commissioner felt that 
Sri C. R. Mane performed the duties as Assistant prior 
to the implementation of the scheme and also con¬ 
firmed by the Custodian as Assistant of the company. 
The Hon’ble Tribunal may be pleased to pass an 
award upholding the contention of the respondent here- 
in both on the preliminary objection as well as on 
merits, 

6. In I.D. 17/80, on behalf of petitioner, Ex.Wl 
to \V13 were marked by consent. On behalf of res¬ 
pondeat, Exs. Ml to M48 were masked by consent. 
In T.D. 32/80. on behalf of petitioner, Ex. Wl was 
marked by consent. On behalf of respondent, Exs. 
Ml to M12 were marked by consent. In I.D. 449/80, 
on behalf of petitioner, Exs. Wl and YV2 were marked 
by consent. On behalf of respondent, Txs. Wl to M8 
were marked by consent. No witnesses were examined 
for both sides in the above Industrial Disputes. 

The reference made in I.D. 17/80 is as follows : 

7. The Point for consideration is whether the action 
of the management of National Insurance Company 
Limited, Madras in not recategorising the undermen- 
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tioned workmen to higher cadre is justified 7 If not, 
to what relief are the concerned workmen entitled ? 


s. 

No. 

Name 

Designation 

1. 

Shri T, A. Krirlnrimoorthy 

Sr. As; is tan 

2, 

Shri C. Krishnnn 

»» 

3. 

Shri R. Ramauathmi 

♦ 

4. 

Shri T. N. Govindaraju’u 


5. 

Shri A. P. Srocdhc.rn Prabhu 


6, 

Shri G. Sivasubrnmapian 

Assistant 

7. 

Shri P. D. Padraarwbhu.ii 

M 

S. 

Shri 3. JanakVamna 

** 

9. 

Shri N. Ramaniurlhy 

11 

10. 

Shri K. Pecthumburam 

)) 

11. 

Shri A. K. Venkntarx.thnam 

II 

12. 

Shri J. Radhakrirhmin 

5» 

13. 

Shri A. V. D’Souza 

” (Officiating) 

14. 

Shri P. Lokiafi 



The reference made in I.D. 32/80 is as follows : 

Whether the action of the management of tho 
Oriental Fire and General Insurance Co. Limited, 
Madras in not recategorising the undermentioned 
workmen is justified ? If not, to what relief are the 
concerned workmen entitled ? 


SI. Nam j Doognaion 

No. 


1. Shri S. P. Molhi Acsis.'ant 

2 . Shri C. J. Gandhi 

3. Shri N. Venkatnkrishnnn Rao 

4. Shri P. R. R'ij::iv»m 

5. Shri P. D. Rajama.h 

6. Shri S. Sankaramoorthi 

7. Shri'M. Thangaswumi 

8. Shri M. IC. Shah 

9. Shri S. Dtiraiswumi 

10. Shri R. Srarjvasan 

11. Shri J. Amhros; 

12. Shri P. R. IC. Puniekor Senior Asit. 

Sub 

13. Shri S. NsrayanasWcmi 

14. Shri D. Pur iv.iramm 

15. Shri T. K. Balasubrananian Assistant, 

The reference made i.i I D . m. 49/SO is aa iflows ; 

“Whether the action ox the management of Na¬ 
tional Insurance Company Limited, Caicuita- 
700071 in recategorising Shri C, R. Mane, 


Assistant as Record Keeper i3 justified ? If 
not, to what relief is the concerned work¬ 
man entitled and from which date 7 

8. As the facts and subject matter involved in die 
three Industrial Disputes are common and since there 
is a Common Older by the Supreme Court, in the 
connected three Civil Appeals, it is perceived that a 
Common Order could be made. .Endorueuucni was also 
made by the Counsel,' 

9. The Point ; The brief facts leading to the dispute 
are as follows : The Respondent-Management is the 
Regional Manager, Oriental Fire and General Insur¬ 
ance Company Limited, Madras-2 an alfiliale of Gene¬ 
ral Insurance Employees’ All India Association 
(Bombay), represent* ng the General Insurance Emp¬ 
loyees working in four subs’di.v’es v ! z. (!) National 
Insurance Company Limbed, (2) New India Assur¬ 
ance Company limited, (31 O rent a! T ”‘-c and General 
Insurance Company Limited and (41 Girted India 
Insurance Company Limited with an aoex body, viz. 
General Insurance Corporation of India at Bombay. 
The petitioner-union represents the employees of the 
four Southern States, viz. Andhra Pradesh, Karnataka, 
Kerala, Tamil Nadu and Union Territory of Ponci- 
chcry. The reference made by the Government of 
India relates to categorisation of the employees work¬ 
ing in the Oriental Fire and General Insurance Com¬ 
pany Limited which has its Knd OMce and register¬ 
ed office at Oriental House. New Delhi-1'OOP?, and 
a Regional Office at United India Life Forcing, 
Madras-1. The respondent management is a Nationa¬ 
lised Company having Divisional Oifr.e and F.rar.ch 
Offices all over India. The Genera! Insurance was 
nationalised under the provisions of General Insur¬ 
ance Easiness Nationafisation, 1972 (Central Act 57 
of 19721. Immediately after the nationalisation of 
Genera' Insurance Business, the service conditions of 
employees were brought under one sell erne called the 
General Insurance (Rationalisation and Revision of 
pay scales ami other conditions of service of Super¬ 
visory, Clerical and Subordinate Stall) Scheme, 1974 
which came into fo r ce with effect Jy;m 27-5-1974. 
Ex. M-ll is the cony of the General Insurance (Ra¬ 
tionalisation and Revision of pay scales ami other 
conTtions ol service of Suoervkory, Clerical and 
Subordinate Staff) Scheme, *974. A-j pa the scheme, 
the Custodian who was in-chargs of Oriental File and 
General Insurance Company Limbed was directed to 
categorise the, employees on the basis of the provi¬ 
sions of the Scheme who in turn appointed a Com¬ 
mittee cafied ‘Cutegorisat’cn Committee’ to go into 
details, of the employees’ Bio-data written by the Chief 
Officials of the erstwhile units, which were amalga¬ 
mated with Oriental Fire and General Insurance Co. 
Ltd. In accordance with the guidelines tn the scheme 
Ex. Mil, the Committee constituted for the purpose 
of categorisation, in fact categorised the various emp¬ 
loyees under the various heads. Ey an amendment of 
the year 1975, which can be considered to be the 1st 
amendment of the scheme, Clause 5 of the Scheme 
was amended. Ex. M12 is the cony of 1974 Scheme 
including the amendments of 1975 and 1976. In ac¬ 
cordance wHh the provisions of the scheme, the cate¬ 
gorisation Committee went into the whoso question 
of tatejorixarion, taking into account the designation 
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oil the employee, the work which they were discharg¬ 
ing at the relevant time and other relevant matters 
categorising ah the employees, including the employees 
who are covered by the present reference. It may also 
be remembered that the simple issue referred to this 
Tribunal is wither the action ox the Management of 
Oriental Fire and General Insurance Co. Ltd.. Madras 
in not recaiegorising the undermentioned workmen to 
higher cadre is justified. As per the 2nd amendment 
Scheme of 1976 vide Ex. M12 any person feeling 
aggrieved at the decision of the Custodian relating to 
caiegorisation, was entitled to prefer appeal to the 
hoard of the Company to which live employee be¬ 
longed, within 60 uays of the receipt by him of the 
decision of the Custodian. All the employees covered 
by the present reference excluding a few preferred 
appeals and the Appellate Authority had confirmed 
the decision of the Custodian. There is no dispute 
about these facts. However, the Management has also 
produced the relevant documents showing the objec¬ 
tion of these employees to their categorislalon and the 
orders passed r.y the Appellate Authority. Exs. Mi 
to M9 are tins orders passed in appeal. On these facts, 
the management maintains that this Tribunal has no 
jurisdiction am. therefore there is no industrial dis¬ 
puted such uucer Section 10 of the Industrial Dis¬ 
putes Act ana -enwqrtentiy the reference has to be 
rejected. The reference has been made by the Govern- 
taent of 'India to find out whether the categorisation 
of these workmen by the management is justified. 


(I.D. 17/80) cases of 14 workmen have been prefer¬ 
red and on the question as to whether the acion of 
he management of Oriental Fire and General Insur¬ 
ance Company Limited, Madras, in not recategorising 
the workmen mentioned in the course of reference is 
justified. In Civil Appeal No. 2751/82 (I D. 49/80) 
the question referred was slightly different that is whe¬ 
ther the action of the management in recategorising 
Mr. C. R. Mane, Assistant, as Record Keeper is jus¬ 
tified ? And if not, to what relief the concerned work¬ 
man is entitled and from which date ? 

12. The Supreme Court in its Order dated 19th 
March, 2001 held as follows : 

“That dispute has to be resolved with reference 
to the principles stated in the scheme and 
apply the scheme with reference to each one 
of the workmen and find out whether the 
categorisation of that workman is correct 
or not.” 

It was further menitoned as follows : 

“That exercise has not been done by the Tri¬ 
bunal, but it has simply gone on to proceed 
that placing of one or other workman in 
one category or another is itself a part of 
the-scheme end, therefore, the Tribunal can¬ 
not examine the same. This approach of 
Tribunal,is not justified at all.” 


10. On 1-8.-4930 there was an award passed by this 
Tribunal dismissing the three Industrial Disputes. The 
awards stated that di.e Scheme has oeen framed for 
rationalising the pay css;: arid other terms and con¬ 
ditions of service ox L._ etikeii and other employees 
in the Genera! Insm-a”:; Company, which has been 
publisher} by a Notification h-.ii.ed under Section 16(6) 
of lire Central Act 57 of *972 and therefore the 
emp.cyees of tno management ice* that the existing 
provisions in the sene me relating to categorisation or 
arbitrary, it is tor the union to take up this issue and 
pursuant the Central Government to modify the same 
and it was further held that the Tribunal constituted 
under the industrial Dispute Act can declare the ac¬ 
tion of the management unjustified and reject (his 
scheme. In the case of third C. R. Mane, an employee 
it was awarded that if the workman had any grievance 
he ought to have made an appeal to the Board of 
the Company and such representation had been made 
to the Review Committee and the Review Committee 
gave its findings thal the concerned workman was 
properly categorised as Record Clerk and that the Tri¬ 
bunal. has also found that the above finding appears 
to be instilled and thal if had no jurisdiction to go 
into the merits of the case. 

11.As against these awards, the workman directly 
preferred the Civil Appeals before the Supreme Court, 
of India, New Delhi. The Civil Appeal Nos. 2749/82 
and 2750 of 1982 relate to I.D. Nos. 32 of 1980 and 
17 of 1980 and Civil Appeal No. 2751/82 relates to 
I.D. No. 49 cf r 198Q, These three appeals have been 
presented by Special Leave by the General Secretary 
of the General Insurance Employees Union. Madras. 
In Civil Appeal No. 2749/82 (I.D. No. ?2/80) cases, 
of 12 workmen and in Civil Appeal No, 2750/82'* 


Therefore, the awards were set aside by the 
Hon’bie Supreme Court of India, the matter was 
remitted back to this Tribunal for fresh considera¬ 
tion in the fight of that order. As per the direction 
of the Supreme Court, we have to resolve the dispute 
with reference to the principles stated in the scheme 
and apply the same with reference to each one of 
the workmen; and find out whether the categorira- 
tion of each workman is correct or not. 

13. In this connection, the learned counsel for the 
Management Mr. S. Jayaraman has once agCm 
narrated the facts by contending that subsequent to 
the nationalisation of the Insurance Companies the 
service conditions of all the erstwhile private Insu¬ 
rance companies were brought *0 one scheme cefird 
Nationalisation Scheme 1974 and the same was 
put in-o effect w.e.f. 27-5—1974. He also con'ended 
that it is a self-contained code, marked as Ex. M48. 
The custodian mcharce of the Insurance comm-mes 
were directed bv the. Govt, of Tndin. to n f euorre 
employees in order to bring uniformity. It is in pur¬ 
suance of which a CVn^ur-risfrion CommW<v> erm- 
pmm?, eminent exoerfs in the field was fnnrmd to 
co into every minute detail of each worker. T>enj 
were two amendmerus for the schomn one in 1076 
and 1975 f he con ; ?s to which were respectively 
marked as Ex. M4o and M47. 

14 The learned counsel for the nmp-’cernent has 
taken this Tribunal to fhe contents of Parse A to 6 
in the Claim statement of I.D. No. da of 1080 and 
pom f ed out that grievance of th° oetifVuer shown 
i w»s very much v»mie, and it was pon-mlN 

jnnt in as ;f the cateito-isatmn Was not oroostlv done. 
k The learned Counsel'for the management questioned 
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as to how was it not proper and on what ground 
the improper method was established etc. In fact 
in paras 5 to 7 of his counter, these were vividly 
explained by him in order to show the vagueness of 
the allegations made by the workman. His further 
argument was that the Industrial Tribunal cannot 
interfere upon the decision of the Committee 
because the scheme itself is a self-contained code 
which provide remedies of appeal against the findings 
of the Committee, fnfact, such appeals taken before 
the department failed and went against the work¬ 
man. There is also no mala tides cast upon the mem¬ 
bers of the Committee in which case an interference 
can be made by the Tribunal, A perusal of the 
scheme and its implementation of (he categorisation 
policy also do not expose any mistake. Intact no 
particular mistake was pointed out by the workmen. 
No workmen was also examined in this connection. 
It was contended oy the Lamed counsel for the 
Management that all the 22 workmen were retired 
and that that ‘.s why no one was examined, as they 
became dis-interested. Whatever may be the reason 
unless the employees were examined to prove the 
particular incorrectness in the process of re-cafeno- 
risation, we cannot come to a proper conclusion based 
only upon the vague allegations made by the work¬ 
men. The so called mis'ake in the re-ejxtegorisa- 
tion can be either visibly found in the perusal of the 
records of re-categorisa,t'on or thnf if they were 
perused by the workmen the later has to point out 
the nr stoke therein. Both these things do not reveal 
any mistake on the process of re-ca'cporisation. 

15. The learned Counsel for the Manageemnt 
further contended that small deviation between the 
srime cadre have sometime to be accepted. In this, 
connection, he has relied upon 1989 TI LLJ p, 177 
wherein the following was mentioned : 

ll Thc Government sanctioned two, different pay 
scales in the cadre of private Secretaries. 
Higher scale of pay was given on the basis 
of seniori y-cum-merit and persons with 
fibber scales of pav are posted as private 
Secretaries to the Chief Justice and admi¬ 
nistrative judges. The relatively juniors in 
the cadre of Personal Assistants cannot 
inuveke the principle of ecmal pay for equal 
T,, ork and cbm parity with pav scales oi 
Privet" Secretaries cn the ground that there 
is no d'OVence in 'he nature of duties and 
resnonsib’T'ies of Private Secretary and Per¬ 
sonal Assistant. Entitlement to Higher 
nari scale dwaandlnir unon seniority eve- 
merit or merit-rum -seniority and the distinc¬ 
tion mode in the same cadre, v,'ll not amount 
tn rt-'ser'mimtinn, Classification based on 
a-.—ieo.-- is a reasonable classification 
Uain'orr nfimml nexus with the objects 
th«>r“of.” 

T T e. k"s dso re'icd nnon 1089 I I L.T p ^09 rjt para 
on vthfrem the following was mentioned: 

“The committee • n , 'mi'fed ?j detailed report in 
which Bench Secretaries became, ca'ulies. 

The committee recommended for them a 


pay scale slightly lower than that of Sec¬ 
tion officers. Rs. 150-350 was recommended 
for Bench Secretaries as against Rs. 200-400 
for Section officers. The Stale Government 
accepted the recommendations.” 

16. From this it is clear that even small difference 
among the same cadre could be sustainable when it 
is upon reasonabili y and will have to be sustained. 
Thus the grievance of Mr. C. R. Mane is answered. 


17. To mention again even though it became the 
duty of this tribunal to find out whether the ca'ego- 
risation of each workman was correct or not, the 
fact that no workman was examined before us even 
af'er remand, in order to show the exact mistake in 
the process of re-categorisation vve could not answer 
the issue in favour of the workmen. The fact that on 
perusal of process of recategorisation, no visible mis¬ 
take was found will also strengthen the above view 
against the workmen. Further the observation made 
in the above cited cases, 1989 I LLJ p. 309 and 1989 
II LLJ p. 177 will go to sustain the small differences 
of categorisation of the same cadre. There is some 
rationale behind it. It is only because of all these 
above reasons, the appeal under the scheme preferred 
by the employees have also failed. So even assuming 
that the Tribunal has got jurisdiction, no nrsbtke in 
the process of recategorjsation was in particular poined 
out. The learned Counsel hr the Workmen have 
let in no fresh ev'dence pursuant lo the remand and 
the endorsement in this connection is' as follows : 

“After remand we have no evidence either oral 
or documentary in all three connected 
matters.” 

There is lack of evidence to orove incorrectness in the 
process of recajtegorisation. Therefore ihe issues are 
answered against the workmen. Award passed. No 
costs. 

Dated at Chennai, this 11th day of Oct’ 2001. 

S. R. SINGHARAVELU, Industrial Tribunal 
I. D. No. 17/80 
Witnesses Examined 


For Both side : None 

Documents marked 
For Petitioner/Workmen 

Ex. W 1 22-7-80 Lennrdt. 10-3-65 of Ruby 
General Insurance Co. Ltd. 
Coimbatore authorising Thiru 
C. Krishnan to open post, 
sign letter etc. 


Ex. W 2 22-7-80 Loiter dt. 21-2-74 from the 
Ruby General Insurance Co. 
Ltd., Quilon to Thiru A. P. 
Sreedhara Prabhu regarding 
Income Assessment for the 
year ending 31-3-1974. 

Ex. W 3 22-7-80 Order transferring Thiru A. 

P. Streedhara Piabhu from 
Cochin to Quilon dt. 22-S-73 
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Fx. W4 , 2-7-XO Letter dt. 8-1 2-71 from the Ruby 
General Insurance Co. Ltd... 
Cochin informing Thiru A. P. 
Sreedhara Prahhu to meet the 
Custodian on 10-12-71. 

Ex. W5 .. Office order authorising Thiru A. 

P. Sreedhara Prahhu to sign Fire. 
Motor, Marine and Accident 
policies dt. 5-12-6-1. 

L:\.\V6 Oil ice order authoi ising Thiiu- 

valargal E. M. Krishnamuilhy, S. 
Ramanalhun and K. Narayanan 
to sign cover notes, certificates and 
hills, dt. 15-10-71. 

E\. W7 Ceitifieate showing the pay parti¬ 

culars and deductions of Thiiu 
T. M. Govindnrajulu of the mana¬ 
gement for the period of 1-4-73 
to 21-3-74 (dt. 8-5-74) 

Ex. W8 ., -do-1-4-72 to 31-2-73 (dt. 14 6-73). 

Ex. W9 ., LetLer dt. 18-1-68 from the Union 

Insurance Society of Canton Ltd. 
Madras authorising Thiru P. D. 
Padmanahhan to sign and issue 
cover notes and policies in the 
Fire. Marine and Aenden' Depart¬ 
ments. 

Fx. W10 .. Letter dt. 18-1-68 from the Cen¬ 

tury Insurance Co. I.id., Calcutta 
authorising Thiiu P. D. Padmana¬ 
hhan to sign and issue cover notes 
and policies in the Fire. Marine 
and Accident Departments. 

Ex. Wl 1 ,, letter dt. I P-1 -68 from the Cale¬ 

donian Insurance Co., Calcutta 
authorising Thiru P. D, Padma¬ 
nahhan to sign and issue cover 
notes and policies in the Fire, 
Marine and Accident Depart¬ 
ments. 

Ex. W12 ,, Letter dt. 9-12-75 front the mana¬ 

gement to Thiru G. Sivasubra- 
munian intimating that he will be 
officiating as Senior As-4, from 
22-11-75. 

Ex. Wl? Letter dt. 5-P-77 from the Mana¬ 

gement to the Union regarding 
categorisation of employees. 

For Respondent/Management : 

F\. Ml 22-7-SO Fist of duties of Thiru 'C A. 

Krishnamurthy and the employee 
form showing Iris qualifications, 
service and pay particulars. 

3771 GI/2001—12. 


Fx. M2 

22-7-80 Forms for fixation of ThiruR 
Raniani showing pay and Service 
particulars. 

Fx. M3 

Forms for fixation of Thiru V. 
Scshadri showing pay and Service 
particulars. 

Ex. M4 

,, Forms relating to Thiru C. 

series 

Krishnan showing his qualifica¬ 
tions, pay and service particulars, 

Fx. M5 

Forms relating to Thiru S. 

series 

Ramanathan showing his quali¬ 
fications, pay and service parti¬ 
culars. 

Ex. M6 

Forms relating to Thiru T. M. 

series 

Guvindarajan showing his quali¬ 
fications, pay and service parti¬ 
culars. 

Ex. M7 

,. Forms relating to Thiru A. P 

series 

Sreedhara Prahhu showing his 
qualifications, pay and service 
particulars. 

Fx, M8 

Forms relating to Thiiu G. Siva- 

series 

subramaniam showing his quali¬ 
fications, pay and service parti¬ 
culars. 

Ex. M9 

Forms relating to Thiru P. D, 

series 

Padmanahhan showing his quali¬ 
fications, pay and service ' parti¬ 
culars. 

Fx. M10 

Forms relating to Thiru S.Janu- 

scries 

jiraman showing his qualifications 
pay and service particulars. 

F.x. M11 

Fixation form showing pay and 

series 

service particulars of Thiru N. 
Ramamurtby. 

Fx. M12 

,, Fixation form showing pay and 

service particulars of Thiru T. 
Saranuapani, 

Ex. Ml? 

Employee forms showing the pay 
and service particulars of Thiru 
S. Sastha. 

Ex. M!4 

Forms showing the qualification. 

series 

pay and service particulais of 
Thiru A. K. Vcnkatrathnam. 

Ex. Ml5 

Forms showing the qualifications. 

series 

pay and service particulars of 
Thiru J, Radhakrishnan. 

Ex M 16 

Forms of Thiru A. V. D’Sou/a 
showing his qualification, pay 
and service particulars. 

Ex. M17 

Forms of Thiru P. Lokiah show¬ 

scries 

ing his qualification, pay and 
service particulars. 
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F.x. MIS 22-7-80 Forms of Thiru H. R. Fawtence 

series showing his qualification, pay anil 

service particulars. 

Ex. MI9 „ Letter ill. M 1-77 from the Mana¬ 
gement to Thiru P. D. Pudma- 
nabhan informing that his appeal 
was rejected by the Appeals Com¬ 
mittee. 

Ex. M20 ,, Letter from the management to 

Thiru G. Sivasubramanian infor¬ 
ming that his appeal was rejected 
by the Appeals Committee dt. 
1-11-77. 

Ex. M21 Representation of Thiru Q, V. 

D’Souxa to the Board of Directors 
of the Management Tor catego¬ 
rization as Senior Asst. dt. 17-1-77. 

Ex, M22 ,, Teller from the management to 

Thiru A. V, D’Sou/a intimating 
the rejection of his appeal dt. 
1-1 1-77. 

Ex. M23 ,, Appeal of Thiru S. Janakiraman 

to the Board of Directors of the 
management dt. 22-1-77. 

Ex. M24 „ Letter dt. 1-11-77 from the mana¬ 

gement to Thiru S. Janakiraman 
intimating the rejection of his 
appeal. 

Ex. M25 ,, Representation of Thiru S. Jana¬ 

kiraman regarding categorization 
and fitment, dt. 28-8-74. 

Ex. M26 ,. Representation of Thiru C. Kii- 

shnan to the Chairman of the 
management for reconsidering his 
category as Superintendent, dt. 
5-10-74. 

Ex. M27 ,, Further representation of Thiru 

C. Krishnan. dt. 19-1-77. 

Ex. M28 Letter dt. 1-11-7 7 from the manr- 

gement to Thiru C. Krishnan 
intimating the rejection of his 
appeal. 

Fx. M29 Representation of Thiru A. P. 

Sreedhara Prabhu to the Chairman 
for upgrading him to Senior Asst, 
dt. 20-1-77. 

Ex. M30 Letter dt. MI-77 from the mana¬ 

gement to Thiru A. P. Sreedhara 
Prabhu intimating the rejection 
of his appeal. 


Fx. M31 22-7-RO Representation of Thiru A. K 
Venkatarathianam to the Board 
of Directors of the Company for 
categorising him as Senior Asst,, 
dt. 19-1-77. 

Ex. M32 ,, Letter dt, 1-11-77 from the mana¬ 

gement to Thiru A. K. Venkata- 
rathinam intimating the rejection 
of his appeal. 

Ex, M33 ,, Representation of Thiru N. Rama- 

moorthy requesting to promote as 
Senior Asst. dt. 22-1-77. 

Ex.M34 ,. Letter dt. 1-11-77 from the 
management to Thiru N. Rama- 
moorthy intimating the rejec¬ 
tion of his appeal. 

Ex,M35 ” Representation of Thiru S. 

Raman at ban :o the Chairman 
of the management, dt 4-10-74. 

F.X.M36 ” Letter dt. 7-6-75 from the Mana¬ 

gement to Thiru S. Rama- 
nathan intimaiing the rejec¬ 
tion of his representation 
(copy). 

Ex.M37 ” Appeal of Thiru S. Rama- 

nathan regarding categorisa¬ 
tion (copy) dt. 22-3-76. 

Ex.M38 " Representation of Thiru S. 

Ramanathan for recategori¬ 
sing him as Superintendent dt. 
22-1-77. 

Ex.M39 ” Letter dt. 1-11-77 from the 

Ma ,ag_‘T)on: to Tl.ir. C. Ru”\.- 
nathan intimating the rejection 
of his appeal. 

Ex,M40 ” Representation of Thiru J. 

Radhakrislian to the Chaiiman ■ 
regarding categorisation dt. 
30-9-74. 

Ex.M41 ” Appeal of Thiru J. Radha- 

krishnan to the Board of Direc¬ 
tor. of the Management regar¬ 
ding categorisation dt. 22-1-77. 

Ex.M42 ” Letter dt. 1-11-77 from the 

Management to Thiru J. Radha- 
krishnan intima ing the rejec¬ 
tion of his appeal. 

Ex.M43 ” Appeal of Thiru G.M. Gcvind- 

arajulu to the Board of Direc¬ 
tors of the Management for 
recuiegorising hint as Superin¬ 
tendent dt. 25-1-77. 
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Ex,M44 22-7-80 Lcllci dt. 1 - J1-77 from the 

management to Thiru T.M. 
Govindarajulu intima ing the 
rejection of his appeal. 

Lx.M45 ” Statement showing the em¬ 

ployees who have been rc- 
categorixed as Senior Assis¬ 
tants on appeal, dt, 23-1-79. 

Ex.M46 22-7-80 Circular of the management 

enclosing a copy of notifications 
from the Government regarding 
the General Insurance (Nationali¬ 
sation and Revision of Pay 
scales and other conditions 
of service), copv dt. 5-1-77. 

Lx.M47 " General Insurance (Ratio n- 

lisation and Revision, of pay 
scales and other conditions 
of service of Supervisory 
clerical and Subordinate Staff) 
First amendment Scheme, 1975 
(copy) dt. 5-9-75 

Ex.M48 ” General Insurance (Rationa¬ 

lisation and Revision of Pay 
scales and other conditions 
of Service of Supervisory, cleri¬ 
cal and subordinate staff) 
Scheme 1974. 

l.D. No. 32 of 1980 
Witnesses examined 

For Both side : None. 

Documents marked 

For Petitioner/Workmcn 

Ex.Wl 9-12-78 : Memorandum of Settlement 
between the New India Assu¬ 
rance Co. Ltd. and the Work¬ 
men represented by the All 
India Federation of the New 
India Assurance Co. Ltd., 
Employees Union Bombay 
(copy) dt. 9.12-78. 

For Management,Respondent 

Ex.Ml 1-11-77 : Letter from the Mangemcnt 

to Thiru S.R, Mothi intima¬ 
ting the rejection of his appeal 
dated 1-11-77. 

LeLtcr from the Manage¬ 
ment to Thiru C.J. Gandhi, 
intimating the rejection of his 
appeal dated I-li-77. 


Ex.M3 1-11-77 Letter Tom Lie Manugimcn 

to Thiru P.R. Rajangam inti¬ 
mating the rejection of Ins 
appeal dated 1-11-77, 

Ex.M4 ,, Letter from the management 

to Thiru Benjamin intimating 
the rejection of his appeal dt. 
1-11-77. 

Ex.M5 1-11-77 Letter from the Management 
to Thiru M. Thangaswamy 
mlnnating the rejection of his 
appeal dt. 1-11-77. 

Letter from the munagemen, 
to Thiru Mohindra K.. 
Shah intimating the rejection 
of his appeal dt. l-l 1-77. 

Letter from the management 
to Thiru T.K.. Balasubramaniam 
intimating the rejection of his 
appeal dt. I-11-77. 

Lx. M 8 1-11-77 Letter from the Management 

to Thiru S. Doraisamy inti¬ 
mating the rejection of his 
appeal dt. l-l 1-77 

Lx. M9 l-l 1-77 Lena from the management 

to Thiru R. K. Panickar 
intimating the rejection of 
his appeal dt. l-l 1-77 

Ex. M 10 1-11-77 Award in reference CGIT 
1 of 1977 of the Central 
Gov'. Industrial Tiibunal, 
Bombay (copy) dt. 26-5-78. 

Lx. M 11 1-11-77 General Insurance (Rationali¬ 

sation and Revision of Pay 
scales and other conditions 
of service of supervisory, 
Clerical and Suhordinarte 
Staff Scheme. J974. 

Ex, M 12 l-l 1-77 -do- (Consolidated) 

l.D No. 49/80 
Witness Examined 

Lor Both side : None 

Documents marked 

Lot Petitioner/Workmen 

Ex.Wl 5-1-81 Letter from the Management. 

to categorising Thiru C.R.Manc 
as Assistant dt. 27-9-74. 

Letter dt, 4-8-73 from Ruby 
General Insurance Co. Ltd, re¬ 
quiring Thiru C.R. Mane to 
proceed to Hugli. 


Lx.M 6 


Ex. M 7 


Ex.M2 


Ex.W'2 5-1-81 
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Eor Rcspo ndent/M anagemcn I 

Ex,Ml 5-1-81 Appoi (iLl I oriur df. 27-5-69 

issued, to Tliiru C.R. Mane by 
Ruby General Insiiaiicv Co.Ltd. 

Ex.M2 ” LeUer dt, 17-9-74 from Tl-iru 

C.R. Mane to the Chairman of 
ihe Management for payment 
of dillbrenee in emoluments. 

£ x .M 3 ” Form of Thiru C.R. Mane giv¬ 

ing sol via- particulars. 

Ex.M4 "" Form IVn fixation of Tliiru 

C.R. Maim. 

Ex.M5 ” Statement lalculating the dill- 

cnce in emoluments of Thiru 
C.R. Mane. 

Ex,M6 10-5-80 Concilalion failuie report. 

Ex.M7 21-10-74 Letter from the Regional office, 

Bornby lo Madias olfiee send¬ 
ing employee Forms A & B of 
Thiiu C.R. Mane. 

E ,M8 5-9-75 General Insurancee (Ratio¬ 

nalisation and Revision ot Pay 
Seales am', other conditions of 
service oi Supervisory Clerical 
and Subordna.e Stall) First 
Amendment Scheme, 1975. 
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Tr.w. 34 (j t.— it'mf'iF fa^TiT TfTlFhffi, 194 7 
( 1947 TV 14) T4 TiTr 17 T ^ 

nFTfir jft.jft.nsr. % WT5T % ffirftlTTT ntW 
'frf TTfC'i' % qj"?, -F^L.T if frrtCJ affatfiuP fSf5f 1 7 
if TnflT bTTTT 'StraTf J T'T i|f2, 

TT SITTfuRT “FFTT TfT Ff T Ti T TT 22-1 1-2001 

TT UffiT g'ffi «rr l 
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New Delhi, the 23rd November, 2001 

S.O. 3464.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 ot 1947), the Cent¬ 
ral Government hereby publishes the award of the 
Central Government industrial Tribunal, 2, Dhan- 
bad as shown in the Annexure in (he Industrial Dis¬ 
pute between the employers in relation to the manage¬ 
ment ol CCL and their workman, which was received 
by the Central Government on 22-11-2001. 

(No. L-20012/23/91 -IR(C-()] 
S. S. GUPfA, Under Secy. 


2001 PAUSA 1. 1921 [Part II— Sec. 3(ii)] 
ANNEXURE 

BEFORE THE CEN1RAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10( 1) (d) ot the LD. Act, 1947 

REFERENCE NO. 149 OF 1991 

PARLIES 

Employers in relation to the management of 
lupin South Colliery of M|S. CCL and 
their workmen. 

APPEARANCES : 

On behalf of the workmen ; None. 

On behalf of the employers : Shri B. Joshi, Ad¬ 
vocate. 

STATE : Jharkhand. INDUSTRY : Coal. 

Dated, Dhanbad, the 5th November, 2001 
AWARD; 

flic Govt, of India, Ministry of Labour, in exer¬ 
cise of the powers conferred on them under section 
10(1 )(d) of the I.D. Act, 1947 has referred the 
following dispute to this Tribunal lor adjudication 
vide their Order No, L-200l2(23)|91-i.R. (Coal-1), 
dated, the 23rd October, 1991. 

SCHEDULE 

"Whether the action of the management ol Lapin 
South Colliery of M|S. CCL in not giving 
promotion of S/Shri Md. Ratique, l'ulsi 
Mahato, Sarju Mali and Mohd. Kasim in 
proper category!grade is justified? If not, to 
what relief the workmen concerned are en¬ 
titled?” 

2. The ease of the concerned workmen as per W.S. 
in brief is as follows 

It has been submitted by the concerned workmen 
that they were appointed as piece rated worker under 
the management in between the period Irani 1973 lo 
1976. 1 hereafter they were regularised as Cat. I. 

They submitted that they were allowed to work as 
Gent. Mazdoor in the Excavation Section and they 
were working continuously as Drill Operators on the 
heavy drill machine of the Excavation. Since 1980 
they are working as Drill Operator under the order 
of the management but inspite of re4ndenng such 
service the management did not consider necessary 
to regularise their services as E.P. Helper as per the 
cadre scheme of the Excavation. They submitted that 
in the year 1984 D.P.C. was held for the Drill Ope¬ 
rators for Grade-Ill and they appeared in the said 
D.P.C. bui they were not selected arbitrarily without 
any reason. As a result, the concerned workmen 
raised an industrial dispute which resulted reference 
to this Tribunal. 
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3. The management on the contrary after filing 
W.S.-cuin-rejoiinJer have denied all Ihc claims and 
allegations which the concerned workmen assei ted in 
their W.S, It lias been submitted by die manage¬ 
ment that the concerned workmen are pm forming 
their duties according to their designuLini anil th 
have already been placed in Category,w;u.e am. 
knowing fully well of this met the cones med ’.■oik 
men have falsely raised this industrial dispute. Ac¬ 
cordingly, the management prayed tor dismissal ea 
this reference. 

4. The points for deeision in this reference are:— 

“Whether the action of the management of 
Tapin South Colliery of Mj.s. Central Coal¬ 
fields Ltd. in not giving promotion if S, 
Shri Md. Rafique, Tulsi Maliato, Sarju Mali 
and Md. Kassim in proper category;guide 
is justified? If not to what relief the work¬ 
men concerned are entitled?"’ 

DECISION WITH REASONS 

5. The concerned workmen in order to substantiate 
their claim did not consider necessary to examine tiny 
witness, On the contrary the management examined 
one witness though he was not cross-examined by the 
concerned workmen. MW-1 during his evidence dis¬ 
closed that the concerned workmen were Helpers to 
E.P. Fitters and engaged in Excavation Grnue-Li. He 
stated that Fitter is in Grade-D while the Helper is in 
Grade E. He deposed further that die Fitter aim Hel¬ 
pers are different cadre. Drilling Operators arc within 
Gradc-D and for which the claim of the concerned 
workmen to get their promotion in Grade-D was not 
at all justified. It is seen that in spite of getting several 
opportunities the concerned workmen neither cross- 
examined this witness nor examined any witness on 
their behalf. Accordingly the claim of the manage¬ 
ment cannot be at all refuted. Onus absolutely lies on 
the concerned workmen to establish that they were 
deprived of getting any promotion due to the whim¬ 
sical decision of the management. It is not expected 
that it any person is not succeeded in D.P.C. he 
will be promoted to higher post. Naturally there is 
reason to believe that the management did not commit 
any illegality in refusing promotion to the concerned 
workmen to higher grade fur the reason dEeusscd 
above. Accordigly after careful consideration of all 
the facts and circumstances I hold that the concern¬ 
ed workmen have failed to substantiate their claim 
as per this reference and for which they arc not en¬ 
titled to get any relief. In the result, the following 
Award is rendered :— 

“The action of the management ul I aphi South 
Colliery of M!s. CCT in not giving pmmo- 
lion of S/Shri Md. Rafique, Tulsi Maliato. 
Sarju Mali and Md. Kassim in proper cate- 
gory/Gradc is justified. Consequently, the 
concerned workmen arc not entided to get 
any relief." 

IT I3ISWAS, Presiding Officer 
fk^fr, 2 .VTWT 2 out 

Tt.art. 3 jg 5 .—far? rrfufo’p;. 1947 
( 1947 TT 14) Tif ETP7 17 % Sf'FH'T if, TuffT 


im-Tpr Tf . Tf. fit. n /T . % TTT'sTtT T TTT fiTTtoTT 
an itp tt'EiLt % Ti4\ spikd L Ml we su«n'f-i, 

fTTfT rf ffTTiT TWenT 3f f bTTT’rt 2 , tCT-sic 

T l TT iZ ToEfTT TTTTl k, TT^Pf PTTmT TT 

2 2-11-2001 =j.f MET n -TT TT I 

[)-T. 05 - 20012 / l<)2/97-tfi£4iT(?fl-])] 

TT.n/f. T c To 3TT7 TfTT 

New Delhi, the 23rd November, 2001 

S.O. 3465.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1047), the Cen¬ 
tral Government hereby publishes the award ol the 
Central Government Industrial Tiibunal, 2 Dhanbad 
as shown in the Annexe re in the Industrial Dispute 
between the employers in relation to the manage¬ 
ment of BCCL and 'heir vvoikman, Which was re¬ 
ceived the Central Government on 22-11-2001. 

[No, L-20012/l02/b7-IR(C-UI 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. Biswas Presiding Ollicer, 

In the matter of an Industrial Dispute imdei 
Section 10(1)0) of the ID. Act, 1947. 
Reference No. 23 of 1998 

PARTIES : 

Employers in relation to the management of M/s. 
BCCL and their workman 

APPEARANCES : 

On behalf of the workman : Shri Svvapan 
Kr, Samanta, the concrencd woikman, 

On behalf of ihe employers : Shri B, Joshi, 
Advocate. 

ST All: : J Jharkhand INDUSTRY : Com. 

Dated, Dhanbad, the 5th November, 2001 
AWARD 

I lie Govt, of India, Ministry of Labour, in exer¬ 
cise of the powers conferred on them under Sec- 
bun 10( 1 ) (d) of the l.D. Ac', 1947 has lefcrrcd 
the following dispute to this Tribunal tor adjudica¬ 
tion vide their Order No. L-200!2/l()2/97-IR(C-I) 
dated, the 23rd March, 1998, 

SCHEDULE 

"Whether the action of the maiiagcnieiil ol 
Bhowra OCP of M|s. BCCL in denial to 
regularise Sr: Swapan Kumar Samanta as 
Statistical Clerk is justified ? Tf not, to what 
relief the concerned workman is entitled 7 ” 

2 . In this reference both the patties appeared but 
only the workman side filed its W.S Subscquenily 
when Ihc case was fixed for filing W.S, bv the em¬ 
ployers. a Memorandum of Setllemenl under signa¬ 
ture of both parties was filed before this Tribunal. 1 
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heard both the parties on the said Memorandum of 
settlement and i do hud that the terms contained 
therein arc fair, proper and in accordance with the 
principles of natural justice. Accordingly, 1 accept 
the said Memorandum of settlement and pass an 
Award in terms thereof which forms part of the Award 
as Annexure. 

if. BISWAS, Presiding Officer 
ANNEXURE 

MEMORANDUM OF SETTLEMENT ARRIVED 
AT BETWEEN THE MANAGEMENT OF 
BHOWRA (SOUTH) COLLIERY OF M|S. BCCL, 

P.O. BHOWRA (DHANBADi AND THEIR 

WORKMAN SRI SWA FAN KUMAR SAMANTA 
WORKING AS SAND MUNSHJ AT BHOWRA 
(SOUTH) COLLIERY ON 20-8-1999 


NAME OF THE PARTIES REPRESENTING: — 
EMPLOYER: 

L Sri Rajeshwui Singh. Dy. CPM(EJ). 

2. Sri D. N. Rai. P.M.(EJ). 

WORKMAN: 

J, Sri Swapan Kumar Samanta. 

Pers. No. 00903884. 

SHORT RECITAL OF THE CASE 
Shri Swapan Kumar Samanta was selected through 
D.P.C. for the post of Mining Survey Apprentice but 
subsequently his trade was changed in Excavation 
Cadre and he was regularised as Excvn. Helper (T) 
in Cat. 1 w ilh effect from 15-10-1987. 

Shri Samanta was authorised to work as Clerk by 
the then Project Oilicer or Bhowta O.C P. His name 
was also forwarded for regu'arisation in clerical job 
to BCCL Headquarter, but in the meanwhile 
Sri Samanta raised an .1 D. before the ALCfCl, 
Dhanbad which was ended in F.O.C. and subsequen¬ 
tly the dispute was referred to the Ministry for adju¬ 
dication to CG1T No. 7. Dhanbad. In the meanwhile 
Sri Samanta approached to the management and re¬ 
quested for engagement as Sand Munshi in Clerical 
Cadre and accordingly keeping in view of shortage of 
Sand Munshi he was deployed as Sand Munshi at 
Bhowra (South) Colliery. 

Shri Samanta has now approached the management 
to revert him back in his original job i.c. E.P. Helper 
(T) in Excvn. Cadre. Flis request was considered 
keeping in view of the representation of the union 
namely R.C.M.S. and it was decided to revert him 
back in his original job i.c E.P. helper (T) on the 
following terms and conditions on 20-8-99 

TERMS OF SETTLEMENT 

1. It is agreed that Sri Swapan Kumar Samanta 

will be allowed to work as E.P. Helper in 
Excvn. Cat, E at Chandan OCP, Sudamdih. 

2. ft is also moved that So Samanta will not 

raise any further dispute regarding his regu- 
larisation in cle, io.il job at any forum. 
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2. It is agreed that Sri Samanta will submit an 
application before the Presiding Officei, 

<_ G.lt. No. 2, Dhanbad for declaring No 
Dispute award. 

4. It is agreed that this is an overall Settlement 
relating to and in respect of all tssues|aspects 
concerning the case in question. 

SIGNATURES OF THE PARTIES 

For & on behalf of the 

Employer 

Sdj- 

For & on behalf ot the 
Workman 

(Swtipan Kumar Samanta 
Pers. No. 00963884 

(Rajeshwar Singh) 

Dy. C.P.M. (El). 

(D. N. RAI) 

Personnel Manage •: (E.L). 

■ Witness 

1. R. N. Sorcn— 01257716 

2. G. H. Mislua, Cletk Adm. Office 

c.c. to : 

1. The A.L.C.(C), Dhanbad. 

2. The R.L.C.(C), Dhanbad. 

3. The Chief Labour Commissioner (C) Rail 

Marg, New Delhi. 

"di¬ 
ll. BISWAS Presiding Officer 
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New Delhi, the 23rd November, 2001 

S.O. 3466.-—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, 2, Dhanbad as 
shown in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
BCCL and their workman, which was received by the 
Central Government on 22-11-2001. 

[No, L-20012/126/9 LIRfC-131 
S. S. GUPTA, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (NO. 2j AT 
DHANBAD 

PRESENT : 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10(1)(cl) of the l.D. Act, 1947. 

Reference No. 17 of 1992 

PARTIES : 

Employers in relation to the management of 
Mudidih Colliery of M s. BCCL and then- 
workman. 

APPEARANCES: 

On behalf of the workman : None, 

On behalf of the employers : Shri R. Ranjan, 

Sr Legal Inspector, Sijuai Area. 

STATE : Jharkhand INDUSTRY : CoaJ. 

Dated, Dhanbad, the 5lh November. 2001 
AWARD 

The instant reference case was initiated in view of 
an Order passed by the Govt, of India Ministry of 
Labour vide their Order No. L-200l2( 126)/9J-IR- 
(Coal. I), da ed the 3rd April, 1992. The terms of 
the reference arc as follows 

“Whether the action of the management of Mudi¬ 
dih Colliery of Mis. BCCL, Dhanbad in dis¬ 
missing Shri R, K. Prasad from service is 
justified ? If not, to what relief is the 
workman entitled ?” 

2. Perused the order. On the basis of that reference 
the concerned workman submitted his W.S, w ith a 
prayer for passing an Award holding that the action 
of the management of Mudidih Colliery of Mjs. BCCL 
in dismissing Shri R. H. Prasad i.e. the concerned 
workman was not justified Also perused the order 
passed by Hon'ble Patna High Court, Ranchi Bench 
dt. (1-3-1997. In the said order Hon’ble High Court 
observed clearly, “The workman, it would further 
appear had been trying to have the dispute settled bv 
approaching the Management again and when it 
failed, he again filed writ application in this Court 
for a direction to the Central Government to refer the 
dispute under the Industrial Disputes Act. The manage¬ 
ment was not a pa,rty in that CWJC No, 448 of 
1992(R). That writ application was filed on 
5-2-1992 and disposed of on 13-2-1992 without any 
notice to the management. The Bench heard the 
counsel for the petitioner as well as the Central Govt, 
which W'as a respondent and directed that the dispute 
lie referred to the Tribunal for proper adjudication. 
The Cen’ral Government passed die impugned order 
dt. 3-4-92. When the management came to know of 
such an order, it approached the Supreme Court 
attains! that order it. 13-2-1992 passed in CWJC 
No, 448 of 1992 (R), The Supreme Court directed 


the management to seek remedy in the High Court, 
Thereafter, the present writ application was filed. The 
workman, no doubt, in the writ application being 
CWJC, No. 448 of 1992(H) had disclosed the facts 
of his filing writ application and approached 
to the Supreme Couit bii* unfortunately, he did not 
make the management a party in that writ applica¬ 
tion which had been dismissed earlier on the same 
pont. Since the management was not a party in 
CWJC No. 448 of 19921.R) on that basis, the Cen¬ 
tral Government passed the impugned order,, which, 
in our opinion, cannot be sustained. Accordingly, the 
impugned order dt, 3-4-1992 passed by the Central 
Government is set aside and this writ application is 
alowed.” The order of the Hon'ble High Couri 
shows clearly that the impugned order dt. 3-4-1992 
passed by the Central Govt, has been set aside. The 
Central Govt, by order dfi 3 4-1992 has made the re¬ 
ference in the instant case. When the said order has 
been set aside by the Hon'ble High Court, it should 
lie considered that no such industrial dispute is in 
existence. Accordingly the claim of the workman 
finds no locus standi here. Tn the result, the reference 
is not maintainable in the eye of law. An Award is 
passed accordingly 

B. BISWAS. Presiding Officer 
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05.05. ipA'i, 

New Delhi, the 23rd November, 2001 

S.O, 3467.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 ( 14 of 1947). the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal-T, Dhanbad as 
shown in the Annexure in the Industrial Dispute be¬ 
tween the employers in relation to the management 
of BCCL and their workman, which was received by 
the Central Government on 22-11-2001. 

jNo. L-20012/195/93-lRiC-I)) 
S. S, GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under Section I Of 1) f d) 
(2A) of the Industrial Disputes Act. 1947 

Reference No. 17 of 1995 

PARTIES : 

Employers in relation to the management of 
Patherdih Coal Washery of M/s. BCCL. 
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AND 

Their Workmen. 

PRESENT : 

Shri S. H. Ka/nn. Presiding Ollieer. 
APPEARANCES : 

For the Employers : Shri B. Joshi, Advocate. 

For I he Workmen : Shri D. Mukherjee, Advocate 
and Shri K. Chakraborty, Advocate. 

STATE : Jharkhand. INDUSTRY : Coal. 

Dated, the 12th November, 2001 
AWARD 

By Order No. E-20012( 195 )/93-I.R. (Coal-1) 
dated, the 12th January, 1905 the Central Govern¬ 
ment in the Ministry ol Labour has, in exercise of the 
powers conferred by clause (d > of sub-section (11 and 
sub-section (2A) of Section lit) of the Industrial Dis¬ 
putes Act, 1947, referred the following, dispute for 
adjudication to this Tribunal : 

“Whether the action of the management i.c. Dy. 
Chef Engineer (W), Patherdih r "c.il Wnsh- 
ery of BCCl., P.O. Patherdih, Dt Dhanbad 
for denial of employment in favour of Shri 
Rum Kumar, Munshi. who has worked with 
the contractor’s in the departmental job of 
BCCL is justified ? If not, what relief 
should be granted ?" 

2. Precisely, the case of the concerned workman is 
that he had been working as permanent Mdnshi since 
1980 at dirty slurry pond of Patherdih Coal Washery 
and he was engaged by the management for pcrlnrm- 
ing the said job. I hereafter since 1985, as it is said, 
the concerned workman started working in the fine 
slurry pond situated within the precinct and premises 
of the Washery as a Munshi coni biliously, as per direc¬ 
tion of the management. Further it is said that Ibc 
concerned workman had been performing permanent 
nature of job under the direct control and supervision 
of the management and all the implements for execu¬ 
tion of the job we.e being supplied by the manage¬ 
ment. The said job, it is said, was declared prohibited 
category of job in the year 1990 by the Government 
of India, Ministry of Labour and as r oon as the same 
Was done the management regularised all the concern¬ 
ed workmen working in the slurry pond of Patherdih 
Coal Washery excepting the concerned workman who 
later was slopped from service w.e.f. 1-10-1991 in 
violation of principle of natural justice and mala fide 
intention. Subsequent to that the concerned workman 
represented before the management for his i einslate- 
ment with lull bad. wages as Munshi w.e.f. 2-10-1991 
but without any effect. It lias also been said that the 
concerned workman submitted sufficient documents 
before the management to prove his genuineness and 
accordingly an Enquiry Comnvttee was alio constitu¬ 
ted by the management, but the report of the Enquiry 
Committee was neither supplied to the concerned 
Workman nor on the basis of that repo't lie was ever 
reinstated in service. T..E.O.(C) is said 1o have also 
conducted enquiry uni! 'mbniitle.il rcpnrl after finding. 


!Par-i II—Sec. 3(dll 

die concerned workman lo be a genuine workman 
working as Munshi in fine slurry pond. Further the 
ease is that when die management did not take any 
action seeing no alternative left the union raised an 
industrial dispute on behalf of the concerned work¬ 
man but no any positive development could take place 
before the concerned authmity due to adament attitude 
of the management. Tt is said that the Government 
of Ind ; a without appreciating the legal proposition 
rejected the dispute for reference whereafter the union 
represented before the Government of India all the 
facts alongwith the documents and only thereafter the 
dispute was referred. Lastly it is said that the action 
of the management in denial of employment to the, 
concerned workman who had worked in the slurry 
pond as Munshi was not justified. 

3. The management, on the other hand, apart from 
several denials made to the statements made in the 
w ritten statement filed on behalf of the workman, has 
come out with a plea that no employer-employee rela¬ 
tionship ever existed between the management and the 
concerned workman. It has been said that at the Wash¬ 
ery at Patherdih contractors used to he engaged for 
removal of slurry which settles down at the slurry 
pirnd. Prior Lo the year 1990 two types of contractors 
used to be engaged, one on regular basis for removal 
G' slurry which settles down in the slurry pond. The 
slurry settling in the slurry pond are very fine in nature 
containing high quality of coal and the same used to 
be collected on regular basis from the slurry ponds 
are stored at the dumping yard. Thus the workmen 
engaged through contractors on the job of removal 
regular basis. Further it is said that the rejection/dirty 
of slurry from slurry ponds used to be engaged on 
slurry/middling slurry was/is removed intcrmittantly 
at intervals of 3 to 6 months and there was no scope 
for engagement of contract labour on such job cm 
regular bns's. Later in the year 1990 the management 
deployed machines for removal of dirty /middling/re¬ 
jection slurry and the previous practice of engaging 
contract labour on such jobs was stopped. 

Further the case is that in the month oT December, 
1990 (he Central Government issued notification pro¬ 
hibiting engagement of contract labour on the jobs of 
removal of slurry at the Coal Washeries in pursuance 
of which the management of Patherdih Coal Washery 
ilisenntinued the practice of engaging contract labour 
nn the iob of removal of slurry and took 184 work-- 
men as per requirement and on the basis of verifica¬ 
tion of the contractors’ pay sheets and there was no 
dispute with regard lo any workman who was emp¬ 
loyed through contractor on the iobs of removal of 
slurrv at the time of abolition of the contract system. 
The concerned workman, it is said, was not a work¬ 
man under any contractor on the iob of removal of 
slurrv from the slurry pond and as such his case was 
not put up before the management in the year 1990 
or 1991 and he was not taken on the roll or the 
management. The management regularised or absorb¬ 
ed all the workers who were working on the roll of 
the contractors on the jobs of removal of slurry from 
the slurrv ponds and as the concerned workman was 
not on the roll he was not being absorbed. Further it 
has been said that the concerned workman has raised 
his claim mainly on the basis of false and fabricated 
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documents manufactured IV, r the purpose of the pie- 
sent case tmd has failed to produce any aulhcnticale 
document to show that he ever worked as VJuashi 
under tiny contractor engaged in the removal of Murry 
from the slurry ponds. It is said that his name did not 
appear in the pav-sheel of,the contractor which form¬ 
ed (he basis ot selection of 1N4 workmen for their 
alrsoiption under the management at the time of nho- 
htkm of contract system The claim of the concerned 
workman as such is said to he false and hiseless. It 
has testi been said that the concerned workman was 
never a Munsiii appoinled by the management or by 
ait) 1 contractor and so the question of submitting any 
repoit by any authoii'y m support of the claim of 
the concerned workman did not arise. Ii is further 
said that tlic case was not found fit for reference at 
the first stage and the reference has been made sub¬ 
sequently on the basis of mis-representation of facts 
by the sponsoring union behind tire hack of the man¬ 
agement and so the reference is illegal and unjustified 
nVid not at all maintainable. Lastly,"il is said that the 
concerned workman having no any justifiable claim 
is not entitled to the relief as prayed for or f o my 
other relief at all. 

4. In support of their respective stand it appears 
that the workman and the management both adduced 
oral evidence. One witness has been examined on 
behah of the workman who is none other than die 
concerned workman himself, Likewise one witness has 
been examined on behalf of the management who is 
an officer engaged in Palherdih Coal Washery. Aoait 
from flic oral evidence few documents haw also been 
hied and exhibited on behalf of the concerned work¬ 
man. Out of those documents F.xt. W-l is Weigh 
Bridge Register bearing the signature of the concerned 
workman as veil as the signatures of other Weigh 
Bridge Clerk. Those signatures are marked Txl. 
W-l/I, F.xt. W-2 is an agreement which bears the 
signature of the officials of the management. F.xt. W-t 
is 2R attendance registers bearing the signatures of 
the concerned workman and Fxts. W-4 and W-4/1 
are the daily report and the signatures contained 
therein. No any document has been filed nr exhibited 
on behalf ol ihe management. 

5. In course of the hearing it has been strenuously 
urged on behall ol the concerned workman that in 
view of the several unimpeachable documents filed on 
behalf of the workman, it cannot be reasonably denied 
that the concerned workman was very much working 
at Palherdih Coal Washery since long before the com¬ 
ing into existence ol the said notification in the veai 
1990 and even at the time of absorption or regulari- 
sation of the other Workmen in the year 1991. Des¬ 
pite that it has further been submitted that the man¬ 
agement in an illegal and arbitrary manner did not 
consider the ease of the concerned workman for ab¬ 
sorption and did not pay any heed to the several 
representations filed on his behalf. It ho.: also been 
contended that despite being in possession of several 
relevant documents supporting the claim of the con¬ 
cerned workman, the management did not produce the 
same when at the instance of lhe workman the same 
was called fnr and as a result some of those documents 
were later produced and were exhibited -a! the instance 
of !he workman. According to the submission this 
attitude of the management itself speaks a lot and 
3771 GI/2001—13. 


even by adducing oral evidence it failed to substan¬ 
tiate its stand. In support ol the aforesaid contention 
lew dear-ions have also been referred, such as. one 
reported in 2001(1) Ll.J 923(SC), another one re¬ 
ported in 1963(11) L.L.l. 4-17 and also another one 
reported in (964(J|) FI J. 633. 

With equal vehemence, on the oilier hand, it has 
been contended on behalf of tl c management that there 
was absolutely no relationship of employer and emp¬ 
loyee between the concerned workman and the manage' 
meat and at the tune of abolition of contract syslem 
Jie was not being absorbed as he was not found to 
be working in any capacity whatsoever in the slurrv 
ponds of the Washery. According to the subnrssion 
all those who were found lo be working and whose 
names were very much there on the roll were imme¬ 
diately absorbed out of whom four munshies working 
in the slurry were also there and since the concerned 
workman vvas not found to be working under any con¬ 
tractor his name was not there on the roll and none 
came forward to support the claim of the concerned 
workman. It is only much belatedly after manufactur¬ 
ing and fabricating certain documents in his favour, 
according to the submission, the concerned workman 
raised the dispute but even then he failed to sroduce 
or show the pav-sheets of flic contractor in order to 
clarify if he actually received the wages from the 
contractor or not. Tt has also been cor,tended that as 
many of those documents produced are in own hand¬ 
writing of the concerned workman the same could 
have been easily manufactured for the purpose of 
the present case. Tt has also been urged that the 
management has already departmentalised four mun¬ 
shies, one in each shift and one person to work as 
standby during leave and sick vacancy of 1 hrec regu¬ 
lar munshies. As such, according to (he submission 
there is no scope for engagement of another munshi 
even if it is taken that the concerned workman work¬ 
ed as a Munshi under contractor. Tt is further contend¬ 
ed that no one can claim regularisation as a matter 
of right and particularly in view of a recent decision 
of Hon’btc Supreme Court reported in 2001 Supreme 
Court Cases (L&S) 1121 a contract labour or daily 
wager has no light to automatic absorption in public 
sector companies, they worked for. Tn the instant ease, 
as per the submission, as (lie concerned workman was 
not even found to h: a workman working under a 
contractor in the concerned slurry pond, ihorc is no 
any scope of either his regularisation or automatic 
absorption. Further the contention is that rightly ihe 
Central Government iniliallv had refused to refer the 
dispute for adjudicu'ion as quile obviously the con¬ 
cerned workman had no claim to stand and even fail¬ 
ed to produce anv documentary evidence Rather ac¬ 
cording to the submission it also supports the stand 
taken hy the mameement that the documents which 
have been produced m course of the proceeding are, 
false and fabricated documents manufactured for the 
purpose of the present ease, much later, after due 
deliberation. 

6 In view' of the statements made In the written 
statements and also considering the aforesaid conten¬ 
tions ra'sed on behalf of the respective '.ides the core 
issue which appears to be involved is as to whether 
the concerned workman was also working in Ihe con¬ 
cerned Washery as a Munshi alongwith others under 
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;i contractor at the time of notification prohibiting 
the contract system or at Lire time of absorption of 
other workmen in the years 1940 and 1991 and also 
whether he- has rightful claim to the employment under 
the management, 

ft stands undisputed that after coming into force 
of the notification of 1990 issued under Section 10 
of the Contract Labour (Regulation and AbofiLion) 
Act, 1970. Several workmen engaged on the job of 
slurry removal through contractors were departmenta¬ 
lised or absorbed by the management. In this context 
the workman (WW-1) himself in his evidence has said 
that all the workers working in slurry ponds were 
regularised and four Ministries were also regularised 
but he was left out. Now as par the management, 
the concerned workman was not on the roll of the 
contractor nor any contractor advanced anv claim on 
his behalf nor the concerned workman raised any pro¬ 
test or dispute in that regard in the year 1991 when 
the contractor’s workers were regularised. It is only 
much belatedly dispute was raised after manufacturing 
certain documents in his favour by the workman. To 
this effect there is no denial from the side of the 
workman either in the written statement or in evidence 
and it stands nowhere mentioned that the name of 
the concerned workman was very much there on the 
roll of the contractor. Rather, Ext. W-2 which is a 
note of discussions and which contains lew letters also 
confirm the fact that the name of the concerned work¬ 
man was not there on the roll of the contractor. It 
is now the ease of the workman that having been 
left out he represented before the management several 
time for reguiarisation but without any result. He fur¬ 
ther says that an Enquiry Committee was also cons¬ 
tituted to find out the truth but the report of the 
Committee was never supplied to him nor lie was 
reinstated. He does not say that the report was in his 
favour either in the written statement or in his evi¬ 
dence. No material has been produced to show that 
in that report recommendation was made for his ab¬ 
sorption. In this respect ihc stand of the management 
is that no such report is in existence. The workman 
also did not make any prayer for calling for such 
report by giving the details. In this regard in para 14 
of the written statement it has been said that L.F..O. 
(C) had conducted enquiry and had submifie ' repoo 
to the appropriate authority in favour of the workman. 
This fact has been denied by the management and 
the workman also did not produce either the said 
report or any material to establish the said fact nor 
even prayer was made for calling for such report Torn 
the management. Fiom Ext. VV-2 simply ;l appears tT.:. 
a discussion was held hetween the representatives of 
the union and few officials of the management during 
which union demanded that a Committee should be 
constituted to enquire into the ease of few slurry 
labourers engaged in the slurry contract work, but 
their names are not appearing in the roll of the con¬ 
tractor. From the letters which are part of Ext. W-2 
also it does not appear that enquiry report, if at all. 
was submitted, recommended the absorption of the 
workmen. It is reiterated that the management has 
seriously challenged the genuineness of those docu¬ 
ments filed on behalf of the management. The con¬ 
cerned workman also in his evidence has not said 
about any enquiry report in his favour and has simply 
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said that an enquiry was held by the management 
but he was not regularised. 

7. Apart from theaforesaid documents so far as 
the other documents filed on behalf of the workman 
are concerned they are either Weigh Bridge Register 
bearing the signatures of the concerned workman and 
others or the few registers marking attendance of the 
workmen under the concerned workman’s signature 
or the daily report which again bears ihc signature of 
the concerned workman. On some of those documents 
it is said, there are signatures of Weigh Biidge Clerk 
or some other officials of the management also, But 
in view of the stand taken by the management and 
also in view of absence of any other supporting mate¬ 
rials, it is difficult togather that those signatures are, 
in fact, the signatures of officials of the management 
Those documents have been produced by the work¬ 
man the most of which are in his own handwriting and 
signatures and so the objection raised on behalf pt 
the management cannot be brushed aside lightly that 
those could have been easily manufactured for the 
purpose of the present case, f his objection further 
finds support from the fact that initially the Central 
Government refused to refer the dispute for adjudica¬ 
tion in the year 1994 by observing that the union 
failed to produce any documentary evidence to prove 
that Ram Kumar (concerned workman) was ever 
engaged as Munshi in Pathcrdih Coal Washerv on 
slurry contract work between 1976 to 1990, Out ot 
this further it is significant to he noticed that at that 
time the concerned workman claimed to have worked 
in slurry point between 1976 to 1990. But filler on 
he seems to have changed his stand and claimed to 
have worked from 1980 to 1985 at Dirty Slurry and 
from 1985 to 1990 at fine slurry. Apparently in the 
year 1994 or even prior to that the concerned work¬ 
man had no document in his favour otherwise he 
would have produced the same and the refp'-cnce 
would not have been refused by the Central Govern¬ 
ment on that score, ft is only when the earlier refer¬ 
ence was refused be popped up certain Joeu nen.s 
and obviously on that basis for the second time suc¬ 
ceeded in getting the dispute referred by the Govern¬ 
ment for adjudication. Moreover, from those docu¬ 
ments it does not appear that the concerned workman 
worked for 240 days in one calendar year cither in 
dirty slurry or fine slurry as munshi. I find sufficient 
force in the submissions made on behalf of the man¬ 
agement that pav-sheets of the contractor would have 
been a material document to support the claim of the 
workman which the workman has failed to produce. 
Non-production of the said document rather supports 
the ease of the management, that the name of the 
workman was not on the roll of the contractor as 
he was not working in the slurry. 

8 . So far as the management’s witness is concerned 
it is urged that lie was not a competent witness as he 
did not work in the slurry and was just a Welfare 
Inspector. Merely on that account, T am afraid, the 
said witness cannot be held to be incompetent. At 
least he is a responsible officer of the management and 
despite being not working in the same slurry, can very 
well say about ihc facts involved as he was working 
in the same Pathcrdih Coal Washerv to which ihc 
concerned slurry ponds belong, since 1983. He has 
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said that all the slurry mazdoors, raunshies working 
in the slurry cleaning prior to prohibition have been 
regularised by the company and that the concerned 
workman was not working as a munshi. As regards 
any enquiry being made, he has replied that he cannot 
say that any enquiry was set up which submitted its 
report to the etiect that the concerned workman was 
working at that time, interestingly, though in cross- 
examination such suggestion was made but it was not 
even the case ot the workman that such was the re¬ 
port of tiie Jinquiry Committee. 1 he concerned work¬ 
man also in his evidence has not said about that. In 
short, the said witness pur forward on behall of the 
management cannot be dubbed as incompetent or un¬ 
trustworthy. It has also been argued on Dehalf of the 
workman that WW-I was not cross-examined on mate¬ 
rial aspects and so it can only be presumed that those 
tacts as regards which he stated earlier stand admit¬ 
ted, This argument also appears to be devoid of any 
substance as it clearly appears from the evidence ot 
the said witness that suggestions were made to him 
in course of his cross-examination to the etiect that 
those documents produced from the side oi the work¬ 
men are manufactured one for the purpose of this 
ease and also to the ellcct that the concerned work¬ 
man was not working as a ‘munshi’ in slurry section. 

y. Besides the above, the contention advanced on 
behalf of the management is that the management has 
already departmentalised four munshies, one in each 
shift and one person to work as stand-bye during 
leave and sick vacancy of three regular munshies. As 
such, according lo the submission there is no 
scope for engagement of another munshi and 
even if the concerned workman had worked as munshi 
under flic contractor lie cannot demand for his regu- 
larisation when there i.s no scope for employment. 
In legat'd to this suggestion, significantly, neither in 
the written statement nor in course of the argument 
it has been put forward on behalf of the workman 
that still there lies a post of munshi vacant in the 
Concerned slurry, rather the concerned workman hini- 
selt in his .cross-examination appears to have ad¬ 
mitted that the slurry removal work runs into three 
shifts in a day and that four munshies wore regula¬ 
rised. Such ‘iLitemenf made by the workman ob¬ 
viously supports the aforesaid contention made on 
behalf of the management that the management had 
departmentalised four munshies, one in each shift and 
one person to work as stand-bye during leave and 
sick ’vacancy of the thiec regular munshies. The 
workman in Iks evidence is also silent about the 
existence of any vacancy of munshi in the said slurry. 
In this v'cw 1 'I the matter even if it is found that the 
concerned workman has a good ease for regularisa- 
tion he cannot be ordered to be regularised due to 
non-availability of the post as desired, as by now it 
stands well settled tli.i 1 regularisation can only be 
demanded for filling up vacant post and not against 
imaginary post. Therefore, on this score also the 
claim of lire concerned workman cannot stand. 

10, So lar as few decisions cited on behalf of the 
concerned workman, as nnfieed above, are concern¬ 
ed the)' do not appear to have any hearing or signi¬ 
ficance at r-ni as the lac is of the present ease are con¬ 
cerned In I he 1 r, si: 1 nt ease, as seen above, the only 


dispute which is invoiced is whether the concerned 
workman ever winked in the said slurry as a munshi 
engaged by a comrad'ir during the period, as dis¬ 
closed. and from the side of the management it has 
been emphatically put leu ward that the concerned 
workman never wicked in the aforesaid capacity at 
any point of time and for that reason his name never 
figured in the joil of I he cordi actor and consequently 
(here was no question of his absorption at the time 
of regulai isation of the workman found to be work¬ 
ing in the said slurry. So obviously hcie it is not 
the hone of contenl’mi Hint the concerned workman 
wa.v hired bv the contractor ot was engaged directly 
bv the management. 

II. Hence, in view of all Ihe discussions made 
above on the btMs ot t'v materials on record, I come 
to an irresistible coin fusion that the concerned work¬ 
man has failed to -mbs! ant kite his claim for regulari- 
sation and thuc is nothing on the basis of which i! 
can be held that he ought to have also been rcgula- 
lisi'd alongwith others after coming into force of the 
r.foiesaid nolifiealion in lhe yeui 1J990 under Sec. 10 
of the Contract Labour (Regulation & Abolition) 
Act, 1970. 

I-. ’Ihe award us such is rendered as herein- 
under :— 

That the action of the management of Patherdih 
Coal Washer-, of M|s. B.C.C. Ltd. for denial of 
employment m favour of Ram Kumar, Munshi, who 
has worked with the cun I rector in the departmental 
job o( BCCL is justified and the concerned workman 
is not entitled to any relief. 

in the circumstances of tin ease there would be, 
howevci, no older as to costs. 

S. II. KAZM1, Presiding Officer, 

5T 5 2 3 T-ffsfT 2 00 1 

T. AIT. 34 68-—rff-JliAr fan? 'tff’jfaqrT, 19 47 
(1947 Tf 14) Tt tTAf 17 T sTTrT’M if, Toftq 

.’>5. % sbutM % Muttt 

sfF. ‘Jn-p ip ttt, sm-Tct it fofer?- -ifratfVrr 

Mr? if % f ?T 1 b'LTiT 3traTi<i'ft stIRttut 2, tf.fsfrT 
% TThT TT STTifM fMr off %;;Pf rr sp T 
22-1 1-200] TT SFT ipfr ?ff I 

pr. ’74-2 00 1 2/2 1 l/9 3 4T.f3TlT(jfr-l) ] 
nr,- TT~f , rpiyy -^-7 

New Dellii. Ihe 23rd November. 2001 

S O. 3408.-.Tn pursuance of Section 17 of the 
Industrial Dispute AcL 1947 C4 of 1947), file Or- 
tral Government hereby oublislus the award of ’he 
Central Government Industrial Tribunal, 2. Dbanbnd 
as shown in the Annexurc in the Industrial Dispute 
between the employers in relalion to the management 
ol 13CCL and their workman, which was received 
by the Central Government on 22-11-2001. 

[No. L-20012|211[93-TR(C-I)] 
S, S, GUPTA, Under Sccy. 
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ANNEXERE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (.No. AI DHANBaD 

PRESENT: 

SI;ri B. Biswas, Presiding Olhcci 

in the nun ter ot an Industrial Dispute under Section 

lO(lXd) of the LI). Aet, 194 7. 

Reference No. I 14 of 1993 

PARTIES ; 

Employers inrelation to the immurement ol Bhugaband 
Colliery of Vis. BCCL and iln-ir workman. 

APPEARANCES : 

On behalf ol the workman ; Shei S. C. Gaur, Advocate. 
On behalf of the employers : Shri R. Joshi, Advocate. 
State : Jharkhand Industry : Cod. 

Dated, Dhanbad, the 1st November, 2001 
AWARD 

The Govt, of India, Ministry of Labour in csci- 
cise of the powers conferred on them under Scctimi 
10(l)(d) of the Ll). Act. E47 has referred the 
following dispute to this Tribunal for adjudica.Lm 
vide their Older No. L-2('U12|2i L93-LR. (Coal-1), 
dated 23! 26-7-93. 

SCHEDULE 

"Whether the action of management of Bhaga- 
band Colliery of BCCL in denying employ¬ 
ment to Suit. Sonia Devi Bhar wjo lute 
Suresli Bhar in terms of para 9.4.2 of 
NCWA-IV is justified ? If not, to vvliat 
relief the workman is entitled 2" 

2. Tlie case of the concerned workman accord¬ 
ing to the W.S. in brief is .is follows:-- 

The concerned workman in the W.S. .submitted 
that her husband Suresh Bhar was an employee un¬ 
der the management iince 22-12-80. Thereafter he 
died on 18 - 10 - 88 . Referring to para L4.2 of 
NCWA-IV the concerned workman submitted that 
she was legally entitled to get her employment due 
to premature death of her husband. Accordingly she 
applied for her employment but the management have 
refused to provide employment to her claiming about 
ber remarriage with Ramesh Bhar, younger brother 
of her deceased husband. She disclosed that her 
brother-in-law Ramesh Chandra Bhar practicising 
fraud took her LTT on some papers informing her 
that the same would be required in connection with 
seeking employment for her. She disclosed that her 
said brother in law was already married and his wife 
wars very much alive and for which any such second 
marriage is not permissible in the eye of law and for 
which there was no reason to marry him after the 
death of her husband. She also disclosed that if was 
unimaginable on her mart only that after 15 days 
after death of her husband she wniM come forward 
and marry mint bn person She dVrlx :.-d that her 


brother-in-law Ramesh Bh ir practicing fraud ob¬ 
tained ber LTD on some papers with some ulterior 
niouve and the management ivlying on all dv.'se 
illegal papers refused f-o provide her any employment. 
She further disclosed that ueo.iuiiig to the provision 
of para 9.4.2 the claim lor employment by the youn¬ 
ger brother is to be cons! Urc.l when no direct 
dependent is available bar employment mid such 
dependent should he residing with the deceased and 
he also should be dependent on the earning of the 
deceased. She disclosed tint Ramesh Bhar, the 
youngner brother of her deceased husband is not 
only a married pcuon but also resides dscwhcie iir 
seperalc mess along with his family and maintained 
bis livelihood by cultivation. Accordingly the c-’ii- 
cerned workman has prayed for passing tin Award 
directing Ihe management to provide employment 
to her with retrospective elEei. 

L The management on the contrary after filing 
W.S.-cum-rejuinucr have dmi.ed all (he claims and 
allegations which the concerned workman asserted 
m tier W.S. The management submitted that Suresh 
Chandra Bhar was an electrical helper a; Bhagaband 
Colliery with « I’ufkj Butman Area of the company. 
He died on 18-10-88 leaving behind the concerned 
lady Smt. Sonia Devi. 'The management submitted 
that the concerned lady made a representation befoic 
the management with the intimation that she married 
Ramesh Chandra Bhar, younger brother of late Suresli 
Bhar on 3-11-88 and in support of th it claim the 
concerned lady sworn an affidavit before the Notary 
Public on 7-J1-88 and declared herself to he the wife 
of Ramesh Chandra Bhar, She fur'lier d'seh-sed in 
the said affidavit that on the death of her husband as 
she got herself married to his younger brother on 
3-11-88 she expressed her desire to provide employ¬ 
ment to Ramesh Chandra Bhar in her place. The 
management further submitted that the concerned lady 
submitted certificate dt. 21-12-88 granted by Mttkhiya 
of Village Ramapar.cliavat where the concerned lady 
lived and the said ceitiiicalt v as duly at ested bv the 
B.D.O. of the locality. In the raid certificate and 
affidavit she declared herself to be the wife of Ramesh 
Chandra Bhar, younger brother of Suresh Chandra 
Bhar. The management submitted Unit during enquiry 
they come to know that Ramesh Chandra Bhar was 
a married person hiving Ids wife and daughter in 
the village where he was carrying on his cultivation. 
Accordingly he was not the dependent on the earning 
of the deceased workman Suresh Bhar for which he 
is no f entitled to get any employment under Ihe 
management as per the provision of NCW \-lV. The 
mafia cement alloyed when thi-. fact caniL to the 
knowledge of the concerned lady she chanced her 
mind and denied all die facts which die asserted by 
wav of affidavit and in the certificate which Mukhiva 
"xsued. The numayemen; further alleged that bv 
nracticini; fraud the concerned lady, intended to get 
her employment under the management. Accordingly 
the munnyccnmt have nrayed for setting aside the' 
claim of the concerned lady. 

4. The noints Mr cunvulcrat'nn in this reference 
are: — 

‘‘Whether the yc'.oii ol nnuaynnem of Bhnraband 
Colliery of BCCL in denying employment 
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to Smf. Sonia Devi Bhar w|o laic Suiesli 
Bhar in terms ol para 9.4.2 ol NCWA-IV 
is justified ? ii not, to what reucl the work¬ 
man is cnmled 7” 

DECISION WITH REASONS 

ii i., seen that ii.spilc ol giving Severn! up^e, tnm- 
ties the concerned lady did nut consider ncscs.miy u> 
adduce any evidence m support ol her claim. On die 
contrary it is seen diat in course ol hcaiing learned 
Advocate for the cor.cei ned lady by filing petition 
submitted his prayer to close the case on the ground 
dial inspile oi ins best ellorts he has tailed to contract 
with her. It is seen that the concerned Indy who has 
raised ihis industrial dispute after riling instant icfe- 
rciicc case has lost all her interest for the lcason best 
known to her. There is no dispute to hold that, 
Surcsh Chandra Bhar was an employe: under the 
management, There is also no dispute to hold that 
said Surcsh Chaindra Bhar died on 28-10-88. Consi¬ 
dering the record f also finu no dispute to hold that 
die concerned lady was the legally married wife of 
said Surcsh Chandra Bhar, It is the contention of 
the concerned lady mat after death of her husband 
she submitted her repiesentadon for gelling her em¬ 
ployment on compassionate ground according to die 
provision laid down in para 9.4.? of NCWA-1Y. But 
her prayer was turned down by he nninag-'ment. The 
mangement on the conlrary submitted that they could 
not provide any employment to the concerned work¬ 
man and for which he concerned lady was respon¬ 
sible and not they were it has been disclosed by the 
management that immediately after death of Surcsh 
Chandra Bhar the concerned lady by swearing affi¬ 
davit intima cd the management that his marria«>c with 
R/amesh Chandra Bhar. brother of late Suresh Chandra 1 
Bhar was held on 3-1 1-88 She nho has submitted 
a certificate issued by Mukhiya and duly authorised 
by local B.D.O. The management d'selo-ed that the 
concerned iadv thereafter claimed employment for her 
new' husband instead of her. The management sub¬ 
mitted that during enquiry thev came to know that 
Ramesh Chandra Bhnr though v as brother of Smash 
Chandra Bhar was married person and is living in his 
native village along wfih his wife and other familv 
members. Disclosing til’s fr.et the management further 
submitted the concerned ladv submitted affidavit mud 
certificate practising fraud upon the mnnaecinent only 
with a view to net some illegal benefit. On the contrary 
*hg contention of the concerned lady in that nfer the 
death of her husband her brother-in-law Ramesh 
l liandra Bliar in collusion with his rm her obtained 
LTIs on some papers with some ulterior imvivcs. She 
disclosed that her husband died on 28-10-88 and it 
win impracticable on her pait to marry another 
person on 3-10-88, during the mourning p.crmd. A> 
she was illiterate lady the said Ramesh Chandra Bhar 
committed till sucli miidiief. She fuuher disclosed 
that Ramesh Chandra Bhar is a niamed person and 
living with his wife at liis native village He is by 
profession a cultivator. Accordingly he was never 
dependent of her husband. She also disclosed that it 
is illegal in the eye of law to mairv a person pnrli- 
eulurly when his wjl’e is veiy nmefi fixing and that 
too was applicable in her ease and for winch there 
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was no reason to marry Ramesh Bliai which was in 
trie eye oi law an illegality. It is I act that the con¬ 
cerned lady was the wife of Surcsh Chandra Bhar. It 
is also admitted laot that Suresh Chandra Bhar died 
m harness. According to the provision of para 9.4.2. 
of NVWA-IV the dependent of tile deceased is en¬ 
titled to get employment. There ion, relying on the 
said provision there was scope on the part of the con¬ 
cerned lady i c. the wife of Suiesh Chandra Bha;r to 
submit her prayer lor employment under the hianage- 
menl. It is seen that in the midst some dispute 
cropped up relating to the marriage of the concerned 
lady i.e. widow of Suresh Chandra Bhar. There was 
ample scope oil the part of the concerned lady to 
disprove all the allegations wlucn the management has 
brought against her. But with litter surprise il is 
noticed that inspite of getting ample opportunities the 
concerned Jady did not take any s>ep to rebut all the 
allegations which the management has brought. Ac¬ 
cording to the provision of NCWA-IV there was 
scope iu consider the prayer of tlv; concerned lady. 
As she has failed to turn up in course of hearing at 
this stage 1 find it difficult to consider her prayer. 
In the result, the following Award is rendejed : — 

‘The action of management of Bhagubaud Col¬ 
liery of BCCT in denying employment to 
Smk Sonia! Devi Bhar w|o Late Suresh 
Bhar in terms of para n 4.2. of NCWA-IV 
is justified. Consciittenlly the concerned 
workman is not entitled to get any relief." 

11. BISWAS. Presiding Officer 

2 3 nCR'P 2 U 0 1 

Tr.'-R. 34 6 9.—ifVtrTT fAPP StfaffiEPi, 19 4 7 
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Epp h d'PP ■jfirarfpfi 2 , dfi'fp 
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[q\ up- 2 0 ( 1 1 2/2 2 2 / 9 7- Tl's 3t l 7 (Jff-I)l 
0 - 5 . TTf,’. UP'I, 'IPP 

New Delhi, die 23 r d November, 2001 

SO. 3469.—In pursuance of Section 17 of the 
Industrial Disputes Act, l'M-7 114 of 1947', the 

Central Government hereby publishes the award of 
the Central Government bidusitial Tribunal No. 2, 
Dhanhad as shown in the AnucMire in the InduOtial 
Dispute between the employer, in relation to the 
management of BCCL and their workmen, which 
Was received b\ the Cential Government on 22nd 
November, 200!. 

I No L 22(H2|222|97-TR(C-I)1 

S. S„ GGt'TA, Lmder Secy. 


tflpn 74 . iWsp 22, 2001/Ttn 1,1 923 
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ANNEXE RE 

lit-FORE THE CEN I RAE GOVERNMENT 
INDUSTRIAL TRIBUNAL (MO. 2j AT 
Dll AN BAD 

PRESENT: 

Shri B. Biswas, Presiding Officer 

Jn the nuttier of an Inlustrui Dispute under Section 
I0(l)(d) of the ED, Act, 1947 

Reference N‘o, 124 of 1998 

PARTIES : 

Employers in relation to the management uf 
Bhovvra (Nj U.G. Mines of M/s. BCCL 

AND 

Their workman. 

APPEARANCES: 

On behalf of the workmen — -Shii S. N. Gosvvami. 
Advocate. 

On behalf of the employe!’—Shri N. Nulh 
Advocate. 

SPATE: Jhaikhand. INDUSTRY: Co; 1. 

Dhanbad, the 9th November, 2001 

AWARD 

The Government of India. Mini.try of Labour, in 
exercise of tiie powers conferred on them under Sec¬ 
tion 10(1 )(d) of the I D. Yet, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their order No. L-7001 2/222/97-1.R.(C-1), 
dated, the 30lh April. I99S. 

SCHEDULE 

‘'Whether the action of the management of 
Blvowra (Nt Colliery of M's. BCCL ; n 
denial to regularise the workman Sri P.l.un 
Mia as limber Vluzdnor without protection 
of wages is justified ? If not. to what relief 
is the concerned Workman entitled 

2. In this reference both the parties appeared but 
'.mly the workman side filed its W.S. The reference 
then proceeded along its course. Subsequent!} wE r. 
the case was fixed for filing W.S. by the management, 
a Memorandum of settlement under the signature cf 
both the parties was filed before this Tribunal. 1 
heard both the parties on the said sdiiemenl petition 
and 1 find that the terms eonMined therein are fair, 
p ’c.per and in accordance with the principles of natu¬ 
ral justice. Accordingly. 1 accept the said .elllemeni 
petition and pass an Award in terms thereof which 
forms pari of the Award .a Amvxurc. 

B. BISWAS, PreS'ding OIA\ r 


MEMORANDUM OP SETTLEMENT 
ARRIVED AT BEL WEEN 

Tlie Management oi JA.L Area, Mjs, BCCL at & 
P.O. Bhovvra (Dhanbad) 

AND 

Their wnikmen 

Namely Sri Elam Mia, Prop. Mazdoor ol 
Bhowra (N).U.G. Mines 

Representing Lire Management ■ 

1. Sri D. N. Rai, PM (Ed), 

2. Sii K. K. Singh, PM, Bh. (N) Colly, 

Representing the workman : 

1. Sri Islam Mia, Prop Mazdoor, Bhowra (N) 

UG Mutes (self). 

2. Sri Dilip Chakraborly, Area Secy., BCKU, 

Bhowra Group. 

SHORT RECITAL OP THE. CASE 

Shri Islam Mia was designated as DCL and posted 
at Bhovvra (N) Colliery. Lie was deployed as Timber 
Mazdoor against permanent vacancy and after com¬ 
pletion of requisite period he was regularised as 
Timber Mazdoor in Cat, 111 vv e.f. 18-1-96, The 
basic pay of Sri Mia was fixed initially in Cat. 111. 
Being aggrieved by the decision of the management 
Shri Mia raised an 1,D. before the ALC(C), Dhan¬ 
bad which was registered in Ref No. 1/14/90 E-5 
dated 19-1-96. The conciliation ended in POC and 
subsequently was referred to the C Gl P No, 2, Dhan¬ 
bad on the following terms of reference : 

“Whether the action of the management of 
Bhowra (N) Colly, ot MA, BCCL in denial 
to regularise the workman Sp Islam Mia 
as Timber Mazdoor without protection of 
wages is justified? If not, to what relief is 
Ihe concerned workman entitled 7" 

BCKU took up the matter with the appropriate 
authority and after deliberation the O impotent Autho¬ 
rity accorded approval for pmleci i> m of wages in the 
iegcLuT.ed category as per guidelines issued by Head- 
qua tiers and as a remit the Settlement was reached 
on 24-12-99 on the following terms A conditions:— 

1. It is agreed that the SPRA of Sri Islam 
Mia will be protect' d and his basic pay 
will be fixed in Cat. Ill as Rs. 82.66 per 
day. 

2. The Union and be management both will 
submit their application before the Pres id 
ing Officer for deei trine No Dispul" Al 
within a Week, 
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.3. Financial benefit will accrue with imme¬ 
diate effect only i.e. with effect bom 
13-5-99. 

Sd/- 

(D. N. Rai), 

Personnel Manager (EJ) 

Sd/ - 

(K. K. Singh) 

Personnel Manager, 

Bhowra (N) UG Mines. 

Sd/- 

(Islam Mia) 
Pror> Mazdoor 
Bhowra- IN) Colly. (Self) 

Sd/- 

(Di'ip Chakraborlv) 
Area Secretary. 
B.C.K.U., Bhowra Group. 
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^f.sTT. 3470 .—sfr^frPrf.' f?rere srfafrm, 1947 

( 1 94 7 TT 14) €1 STHT 17 % 3R*F°T if, 

FTTH 3 fT. 7 ft.ff 5 . % ffTdvrg- % frrq'trrff srbr 
75 % tjttct % sfK wiy if ffftrj gfnfrf^ fnrre 
if frrftff tutr; Rfsfrfw 2 , yrnre fr 

tt qsffifitirr ^fr I, t(t frfpr *rr^r T Yr 

22-11-2001 TfPT f=TT «r 1 

[5 . px- 20012 / 243/9 2 -srrf tfi (fft-T) ] 

nsr.nrf. JiRTf, xfuq 

Mew Delhi, the 23rd November. 2001 

S.O. 3470.—In pursuance of Section 17 of the 
Industrial Dispules Act, 19^7 (1.4 of 1947), the 
Central Government hereby publishes the award of 
the Central ‘Government Industrial Tribunal. No. 2. 
Dhanbad ns shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of CCL and their workman, which was 
received by the Central Go'.ernment on 22-11-2001. 

jNo. L-2001)2; 243! 92-TR (C-T)] 
S. S. GUPTA, Under Secy 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUS 1 RIM. TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
L'G )(d! of the I D. Act. 1947. 

Refeicnce No. 163 of E993 

parties 

Employers in ieiation to the management of 
K alla Open Ca't Project of Mis. CCL, and 
their workman. 


VPEARANCF.S : 

On behalf oi die Y/< iLman.—Shrl B. B. Pandey, 
Advr calc. 

On behalf of ihe Employers.—Shri B. Joshi, 

Advocate. 

STATE : Jharkhand. INDUSTRY : Coal. 

Dated, Dhanbad, the 2nd November, 2001 
AWARD 

'Ihe Government of India. Ministry of L.abour, in 
exercise of the powers c<aliened on them under Sec- 
tain 10(1 )(cU of the !. 12. Act, 1947 has referred 
the following dispute <o this Tribunal for adjudica¬ 
tion vide their Order No. L-20012( 243 ) 92-1.R. 
(Coal-1), dated 21-9-93, 

“Whether the conversion and subsequently rc- 
gulurkation from piece rated workers to 
time rated workers and fixation of their 
pay without the protection of wages of Shr 
Ban.shi Bhuhan and others of Kcdla Open 
Cast Project bv the management 
of k.O.C.P. of M’-.'C. C. Ltd. is justified? 
If not, te what relief these workman arc 
entitled T 

2 In this reference both the par'ics anpy v ed and 
filed the’r W.S. d'v.umcnls etc The case then pro¬ 
ceeded along its course. Subsequently when the case 
was fixed learned Advocate for the workman sub¬ 
mitted that as ihe c v.cvmed workman is not interest¬ 
ed to proc-.’d with the case and necessary Award may 
be passed, to which no objection was raised on the 
side of ihe management. Under such circumstances, 
a ‘No dl. putc’ Award is rendered and the reference 
is disposed of on ihe basis of ‘No dispute’ Award 
presuming non-existence of any industrial dispute 
befxcxn the partie; 

B. BISWAS, Presiding Officer, 
fff f^TT, 2 3 ffnfp 2 00 t 

TT.RT. 3471.—smnfffT fonTT 5f fa PEEL 1947 
{ 1947 TT 14) 9?T Tff 17 % hTffTUT 4, 
pr^TT ifr. fa . . ff~f. % TTirfa T fa-TLTTJ 

3tP: TfiTifa % cff5, ffTVI i-r faffT-T bfT^FTDT^i 

janre n %rere ^t^frFn^r fafasp-or 2, y-isrre 
% apv STTfan T^fr t, fa UUjff fa 

2 2-1 1-20 0 1 44 5?TW kVT 4T I 

[fa P5-2O01 2/473/S4-WfT VIT (fa'-I )] 
n-f. np-. rr p-fay 

New Delhi, the 23rd November, 2001 

S.O. 3471.—In pursuance of Section 17 of the in- 
dustiial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal 2, Dhanbad as 
shown 'n ihe Annc.'.ure in ti.e Industrial Dispute be¬ 
tween ihe employers in relation to the management of 
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HCCL and I heir workman, which win received by the 
Central Government on 22-11-2001. 

[No. ].-200i2/473/94-lR(C-l)| 
S. S. GUPTA. Under Secy. 

ANNEXURL 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESEN I : 

Shri B. Biswas, Presiding Ollicer. 

In the matter of an Industrial Dispute under Section 
10(1 )(d) of the ED. Act. 19 4-7 
Reference No. 151 of 1995 

PARTIES : 

Employers in relation tn the managemen* of M's. 
BCCL, Koyala Nagar. Dhanbad. 

APPEARANCES: 

On -behalf of the workman : Shri S. C. Gaur. 
Advocate, 

On behalf of the employers : Shri fl. Nath, 
Advocate. 

STATE : Jharkhand. INDUSTRY : Coal. 

Dated, Dhanbad, the 1st November. 7.001 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec¬ 
tion 10(1 )(d) of the I.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication vide 
their Order No, L-20012/473 ■ 94-f.R. (Coal-I) dated, 
the 15th November. 1995. 

SCHEDULE 

“Whether the action of the management of Koyala 
Bhawan in referring Shri Alam Bhuiya, Auto 
Helper to the Medical Board on 23-8-93 is 
justified ? If not, to what relief Shri Alam 
Bhuiya is entitled to and from which date 7’' 

2. The case of the concerned workman according io 
the W.S. in brief is as follows : — 

The concerned workman m his W.S. submitted that 
he came in employment as Shale Picker at East Bhug- 
gatdih Colliery on 1-8-65 and at the lime of his 
employment his dale of birth was recorded as 1-7-51. 
Accordingly his said dale of birth was entered in all 
the records such as Form B Register. I.D. Card Regis 
ter and C.M.P.F. register. The concerned workman 
submitted that at present he is working at Ceniral Auto 
Workshop at Koyala Nagar, Dhanbad to the entire 
satisfaction of the management with unblemished re¬ 
cord of service. He submitted that after nationalisation 
of the said colliery the management served service 
excerpt to all its employee,. He aE, received a copy 
of the service excerpt wherein his date ol birth was 
recorded as 1-7-51 i.c. the same age which was record¬ 
ed in the Form B Register, I.D. Card register and 


C.M.P.F. register. As his date of birth was recorded 
eoneetly in the service excerpt he did not consider 
necessary (<> raise any objection and accordingly re¬ 
lumed back the service excerpt with his signature, 
i hereafter the management issued his new I.D. Card 
in the year 1995 hearing No. 006557, P. No. 00160374 
wherein his date of birth was recorded as 1-7-51. It 
has been alleged by the concerned workman that in 
spile of correct recording of his date of birth in all 
ollieial papers his age was assessed as 50 years as on 
24-8-93 i.c. his date of birth was assessed as 24-8-43. 
The moment he came to know about assessment of 
his age wrongly he raised his protest. He submitted 
further there was no occasion on the part of the man¬ 
agement to send him before the Apex Medical Board 
for determination of his age because of the fact that 
there was no discrepancy in recording his date of birth 
in different oflicials records of the management name¬ 
ly Form B Register, I.D. Card register and C.M.P.F. 
records. He further alleged that the medical board 
also did not assess his age properly mainatining medi¬ 
cal jurisprudence and for which they have assessed 
Jiis age on the basis of surmise, as no ossification test 
was done. Accordingly the concerned workman sub¬ 
mitted his prayer to pass an Award holding (hat the 
action of the management of Koyala Bhawan in re¬ 
ferring the concerned workman Lo the medical boaid 
'on 23-8-93 was not justified and his date of birth 
recorded as 1-7-51 in the Form B Register should 
be treated us final. 

3. The management on the contrary alter filing 

W.S.-cum-rejoinder have denied all the claims and 
allegations which the concerned workman asserted in 
his W.S. The management submitted that Lhe con¬ 
cerned workman was originally an employee of Last 
Bhuggatdih Colliery under M/s. BCCL and transfer¬ 
red to M/s. BCCL's headquarters on 17-11-95 and at 
present he is working at Central Auto Workshop, 
Koyala Nagar, Dhanbad. On 31-1-86 complete bio¬ 
data of the concerned workman was received through 
Engineer Inch-urge, Central Automobile Workshop 
\1 BCCL Headquarters and his date 

of birth was mentioned as J-7-51 while 
in Form B Register of Last Bhuggat¬ 
dih Colliery his age wa, found written as 20 
years as on 7-8-65. As per decision jointly taken by 
the union and the management in general, employees 
are to be sent to the proper Apex Medical Board for 
his correct age assessment if the employees concerned 
have no satisfactory certificate. Since the concerned 
workman had neither the certificate to this effect he 
was referred to the Apex Medical Board on 23-8-93. 
Accordingly, the management submitted that the claim 
of the concerned workman finds no basis at till and 
lor which his prayer is liable to be rejected, 

4. The points for decision in this reference are : — 

“Whether the action of the management of Koyala 
Bhawan in referring Shri Alam Bhuiya 
Auto Helper, to the Medical Board on 23rd 
August, 1993 is justified? If not, lo what 
relief Shri Alam Bhuiya is entitled, to and 
from which dale ?’’ 

DECISION WITH REASONS 

5. It is seen that the concerned workman in order 
to establish his claim examined himself as witness 
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while the management to counter the claim of the 
concerned workman examined three witnesses, From 
the evidence of the concerned workman as well as 
from its W.S. it transpires that he got his employment 
initially at East Bhuggutdih Colliery with effect from 
1-8-65, He disclosed that at that relevant lime his 
date of birth was 1-7-51 and that date of birth was 
duly recorded in the Form B Register, i.D. Card re¬ 
gister and C.M.P.F. Register. He disclosed dial there¬ 
after in the year 1995 hg was transferred to Koyala 
Bhawan i.e, BCCL’s headquarters and working at 
Central Auto Workshop, It has been disclosed by the 
cone.‘rned workman that inspite of his date of birth 
recorded in the Form B Register, I.D. Card Register 
as well as C.M.P.F. Register as 1-7-51 the manage¬ 
ment without any reason sent him to the Aoex Medical 
Board for assessment of his age and the Medical 
Board arbitrarily and without maintaining all proce¬ 
dures examined him and assessed his age as 50 years 
as on 24-8-93 i.c. his date of birth was considered as 
24-8-43. He submitted that before sending him to the 
Medical Roard the management issued service excerpt 
to him wherein also his date of birth was recorded as 
1-7-51. He submitted further that as he did not find 
tiny anomaly relating to the particulars given in the 
service excerpt including his date of birth he returned 
back the same putting his signature thereon. His main 
allegation that inspite of accepting 1-7-51 at his date 
of birth the management arranged for his medical 
examination without any basis. He submired that the 
said assessment of his age by the Medical Board was 
illegal because of the fact that the management have 
ignored all the official records maintained by them. 
On the contrary the contention of the management 
appears to be quite different. Admitting the fact that 
the concerned workman was initially appointed at 
East Bhuggutdih Colliery submitted that he was trans¬ 
ferred to M/s. BCCL’s headquarters in the vear 1995 
and at present he is working at Central Auto Work¬ 
shop, Koyala Nagar, Dhanbud. The management sub¬ 
mitted that on 31-8-96 thev received complete bio¬ 
data of the concerned workman through Engineer, 
Inchargc, Central Automobile Workshop of BCCL 
Headquarters wherein his date of birth was exposed 
as 1-7-51. On the contrary from the Form B Register 
of Fast Bhuggatdih Colliery ’s transpired that his age 
was recorded as 20 years as on 7-8-65. Accordingly 
as serious discrepancy cropped up relating to the age 
of the concerned workman according to the JBCC1 
Implementation Instruction No. 76 they forwarded the 
concerned workman to the Apex Medical Board for 
assessment of his age. The order during evidence was 
marked as Ext. W-J. Accordingly, the concerned work¬ 
man attended the Apex Medical Board on 23-8-93 
and his age was assessed by the Medical Board as 
50 years as on 23-8-1993. Disclosing this 
fact the management submitted that they 
did not commit any mistake in asses¬ 
sing the age of the concerned workman particularly 
when serious discrepancy to that effect crooped up, 
In doing so the management relied on JBCCT Imple¬ 
mentation Instruction No. 76, According to clause 
(c) of the said Implementation Instruction No. 76 
relating to the procedcre for determination!procedure 
of verification of age of employees it is clear that “age 
determination committce/Medical Board for the above 
will he constituted by the Management, In the case 
3771 GI/2001—14. 


of employees whose date of birth cannot be determin¬ 
ed in accordance with the procedure mentioned in 
(B)(i)(a) or (0)(i)(b) above, the dale of birth re¬ 
corded in the records of the company, namely, Form 
B Register, CMPF records and Identity Cards (un¬ 
tampered) will be treated as final. Provided that 
where is a veriation in the age recorded in the records 
mentioned above, the matter will be referred to the 
Age determination committee/Medical constituted 
by the Management for determination of age”. 
1 have considered the Form B Register maintained by 
Fast Bhuggatdih Colliery which during evidence was 
marked as Ext. M-l. From this Form B Register the 
name of the concerned workman is appearing in SI. 
No. 842. From this register it transpires that the age 
of the concerned workman was recorded as 20 years 
on 7-8-65 and the concerned workman personally 
signed column No. 9. This register is maintained by 
Fast Bhuggatdih Colliery since before 1965. Therefore 
at this stage as the records itself is more than 30 years 
old there is no reason to disbelieve the particulars 
recorded in this register until and unless any contrary 
is proved. Tt is the contention of the concerned work¬ 
man that he joined at Fast Bhuggatdih Colliery on 
7-8-65. His date of birth in the Form B Register was 
recorded as 1-7-51. He further disclosed that not only 
in the Form B Register but also in the I.D. Card 
Register and C.M.P.F. Register the same date of birth 
was recorded. Considering the Form B register mark¬ 
ed as Ext. M-1 I find no hesitation to say that the 
submission made by the concerned workman find no 
basis particularly when he has failed to produce a 
single scrap of paper to that effect, The concerned 
workman relied on the Form B Register, I.D. Card 
Register and service excerpt marked as Exts. W-2, 
M-2, M-3 in support (4 his claim. These documents 
show that the date of both of the concerned work¬ 
man was recorded as 1-7-51. These records generally 
maintained by the management i.c, BCCL. According 
to the averment of the concerned workman as well as 
submission of the management it is clear that the 
concerned workman was transferred to Koyala Bhawan 
under the management in the year 1975. Accordingly 
there is sufficient scope to say that while the date of 
birth of the concerned workman was recorded in the 
Form B Register and I.D. Card register wherein the 
age of the concerned workman which was recorded 
bv the East Bhuggatdih Colliery in the year 1925 was 
not at all considered. Had that been so in view of 
the case there was scope to say that such discrepancy 
in recording age of the concerned workman could be 
averted. This should be, I consider a serious lacunae 
on the part of the management. However, for that 
reason the concerned workman is not entitled to get 
any benefit. It is seen that the concerned workman 
in course of hearing has failed to produce a single 
scrap of paper in support of his claim that his date of 
birth was 1-7-51. He relying on the official record 
maintained by the management submilted that his date 
of birth was 1-7-51. The concerned workman sub- 
tmlted that he joined at East Bhuggatdih Colliery on 
1-8-65. Therefore, if this date of joining is taken into 
consideration and also if his date of birth is consider¬ 
ed as 1-7-51 in that case I mus* snv that the con¬ 
cerned workman entered into his service only at the 
age of 14 years which is not only impracticable but 
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contrary to the provision of Mines Act. 1952. Ac¬ 
cording to Section 40 clause (i) minimum age for 
getting into the service under the Mines Act is 18 
years. Therefore, on the part of the concerned work¬ 
man there was no scope at all Lo join his service as 
Shale Picker at the age of only 11 years. Therefore. 
I should say that the age of the concerned workman 
in the Form B Register maintained by East Bhuggat- 
dih Colliery was recorded properly. It was the man¬ 
agement who committed mistake in recording the age 
of the concerned workman in the Form U Register 
and l.D. Card register when the concerned workman 
was transferred under them and that mistake was done 
due to the callousness of the management because ol 
the fact that they did not consider necessary to con¬ 
sult the Form B Register of East Bhugg^itdih Colliery. 
I, therefore, consider that the management did not 
commit any illegality in referring the concerned work¬ 
man before the Apex Medical Board for assessment 
of his age particularly when that gross discrepancy 
cropped up relating to his age in view of oilicial re¬ 
cords consulting the age recorded by the management 
of East Bhuggatdih Colliery. T also hold that the Apex 
Medical Board did not commit any mistake in assess¬ 
ing the age of the concerned workman as 50 years as 
on 24-8-93 without making any arrangement for ossi¬ 
fication test. The concerned workman after assessing 
the age by the medical board without ossification test 
did not raise any objection at its very initial si age. 
In this connection a decision reported in S.C.L.J 
Vol. 1 (1994—98) page 1464 may be taken into 
consideration. In the said decision Their Lordships of 
the Apex Court held that as the workman did no 1 
challenge the opinion of the Medical Board at that 
stage and as he raised the dispute only after, retire¬ 
ment without any justification the same could not be 
entertained. I. therefore, hold thai in view of the 
facts and circumstances of the case the concerned work¬ 
man is not entitled to get any relief which he has 
prayed for. In the result the following Award is 
rendered :— 

“The action of the management of Kovla Bhawan 
in referring Shri Alam Bhuiya, Auto Helper, 
to the Medical Board ov 23-8-93 is justi¬ 
fied. Consequently, the concerned workman 
is not entitled to get any relief." 

B, BISWAS, Presiding Officer 

T# 2 i 2001 

«flT.5TT. 0472.—StteftfrT fkTPT vftrfcm, 1947 
( 1947 m 14) tT tJPT 17 % sproror if, ksfht 
’CVR . mr. % tEttrkr % hpfcm 

ark TnfTkf % tmvr if fafk? xkfTftw 

km* it ksk rp-jpp- xftsfffipT stftrr^T a ?„ tnwt 

% 'f^ tt spnfjrT Tpnff t, aft T?sFr iiw 

22-11-01 4?f STT^T WSTT ■4T I 

t*r.tT 20 1 2/482/93-5rrS ttR (*ft-T)] 

tpt.nyr. *j^r ,mx 


New Delhi, the 23rd November, 20<H 

S.O. 3472.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, 2, Dhanbad 
as shown in the Annexurc in the Industrial Dispute 
between the employers in relation to the manage¬ 
ment of BCCL and their workman, which was 
received by the Central Government on 22-11-2001. 

[No. L-20012|482|93-IR(C-I)] 
S. S. GUPTA, Under Sccy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B. Biswas, Presiding Ollicer. 

In the matter of an Industrial Dispute under Sec¬ 
tion 10( 1 )(d) of the l.D. Act, 1947. 

Reference No. 9 of 1995 

PARTIES : 

Employers in relation to the management ol Mooni- 
dih Project of Mjs. BCCL and their workman. 

APPEARANCES : 

On behalf of the workman : None. 

On behalf of the employers : Shri B. Joshi, Advo¬ 
cate. 

State : Jharkhand Industry : Coal. 

Dated, Dhanbad, the 7th November, 2001 
AWARD 

The Govt, of India, Ministry of Labour, in exer¬ 
cise of the powers conferred on them under Section 
10(1) (d) of the l.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. 1.-20012 (482) 93-I.R.(Coal-I), 
dated the 21st February, 1995. 

SCHEDULE 

“Whether the action of the management of 
Moonidih Project of M|s. BCCL in reduc¬ 
ing the rank of Shri Arbind Roy, Electrical 
Supervisor is justified. Tf not, to what re¬ 
lief the workman is entitled to ?” 

2. In this reference the workman side abstained 
from appearing before this Tribunal after filing their 
W.S. Thereafter several notices under Regd. Post 
were sent to the workman. But inspite of the issu¬ 
ance of notices the workman side did not consider 
necessary to take further steps in this reference. It 
reveals from the record that the reference is pending 
since 1995, and it is of no use to drag the same any 
more. Under such circumstances, a ‘No dispute’ 
Award is rendered and the reference is disposed of 
on the basis of ‘No dispute’ Award presuming non¬ 
existence of any industrial dispute between the par¬ 
ties presently. 


B. BISWAS, Presiding Ollicer 
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[it. TnT-41012/42/98-mf wtt (afr-I)] 
sntit fw, Iff srftrarfr 

New Delhi, the 26th November, 2001 

S.O. 3473 .—111 pursuance of Section 17 of the 
Industrial Disputes Ait, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal No. 2, 
Mumbai as shown in the Annexurc in the Industrial 
Dispute between the employers in relation to the 
management of Western Railway and their workman, 
which was received by the Central Government on 
23-11-2001. 

(No. L-41012|42|98-1R(B-I)1 
AJAY KUMAR, Desk Officer 

ANNCXURE 

BEEORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT : 

S. N, Saundamtar, Presiding Officer. 

Reference No. CG1T-2|21 of 1999 

Employers in relation to the management of 
Western Railway. 

The Divisional Railway Manager (Estt.), 

Divisional Office, 

Western Railway, 

Bombay Central, 

Mumbai-400 008. 

AND 

Their Workman 

Shri Lakhama Dhakalia, 

C|o. L. B. Upadhaya, 

30131. Fraigati Shopping Centre, 

Malad (East!, 

Mumbai-400 097. 

APPEARANCES : 

For the Employer .—-Ms. S. D. Gulhane, and 
Ms. Delilah Fernandes, Advocates, holding 
for Mr. Suresh Kumar, Advocate. 

For the Workman :—Mr. Jaiprakash Savvant. 
Advocate. 

Mumbai, dated 21st September. 2001 


AWARD-PART I 

The Government of India, Ministry of Labour, by 
its Order No. L-410L2|42|98lTR(li-I) dated 22-1-99, 
halve referred the following Industrial Dispute to this 
Tribunal for adjudication in exercise of the powers 
conferred by clause (d) of Sub-section (1) and Sub¬ 
section 2(A) of Sectioin 10 of the Industrial Dis¬ 
putes Act, 1947. 

“Whether the u ction of the management of 
Western Railway, Mumbai is justified in 
terminating!removing Uic services of Shri 
Laikhama Dhakalia ? If not, what relief the 
workman is entitled to ?“ 

2. The workman Lakhama Dhakalia, was appointed 
as Senior Gang-man in Western Railway on 21-8-72. 
Accoidmg to him lie is illiterate, he does not 
know Hindi, English, and understands only adivasi 
language. He attended, his duties properly and 
with great responsibility. He pleaded that Ull the 
year t9Sy lie Had quarrel wnh his immediate senior 
officers as they used 10 give him duties for more than 
the prescribed period. He protested the same and 
thereupon it is contended that he was threatened 
that he would be removed lrom service, replacing 
their man. It is contended that he took 8-10 days 
leave in the year 1990, 10 days in 1991 informing 
his senior officers. However, inspite of this, senior 
officers with maiufide intention to appoint some other 
person in his place taking advantage of his llliteratc- 
ness, taking his thumb impressions under the guise 
that those under the service rules, he was shown habi¬ 
tual absent and that he was ehargesheeted for (halt on 
21-10-92. It is contended he was admitted in the 
hospital and that during his absence, without giving 
him copies of chargesheet documents and opportu¬ 
nity imposed penalty of his termination exparte on 
15-4-95. He pleaded that he filed appeal against the 
said order on 15-6-95, but the same was decided 
without giving him hearing. He approached the 
A.L.C.(C), however Conciliation failed. It is con¬ 
tended penalty imposed upon him, is harsh and dis¬ 
proportionate. Therefore, the same deserves to be 
set aside by reinstatment with full back wages There¬ 
fore he prays to reinstate him. 

3, Management, Western Railway opposed ihc 
claim of the workman by filling Written Statement 
(Exhibit-6) contending that railway is not an industry 
and consequently Dhakalia is not a workman. It is 
contended that railway service is not for any profit 
motive and that such service fall in union list of Sche- 
dule-VlKi) (22) and functions performed by the 
railway are statutory in nature, is not an industry. It is 
contended that Dhakalia is a Government Servant] 
Civil Servant. He is not a workman as defined under 
section 2(s) of the Industrial Disputes Act. It is further 
contended that inquiry was conducted as per the pro¬ 
visions of railway servants (Discipline and Appeal 
Rules-1968) which aic framed under article 309 of 
the Constitution of India, \vl icli are not available to 
industrial workers. The railway discipline rule is ai 
code in itself which cannot be challenged before the 
industrial court. For all these reasons, the tribunal 
has no jurisdiction and therefore Ihc reference is 
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not maintainable. It is contended that Dhakalia vas 
appointed as subsliiute gangman. He was absent 
Irom duty unauthorlsedly lor 26 days in 1989, 94 
days in 1990, 72 days in the year 1991. 

During this period he had neither inti¬ 
mated the reasons fur his absence nor got 
his leave sanctioned nor obtained leave on medical 
ground, therefore he was charged lor habitual absen- 
tism from duty without authority, vide chargesheet 
dtd. 21-10-92. He was habitual absentee, remained 
absent unauthorisedly lor about 2546 days m broken 
spells and therefore his increments were not drawn 
regularly. It is contended Dhakalia did not attend 
the inquiry iixed time to time though given opportu¬ 
nity, therefore the inquiry was conducted ex- 
parte, and that punishment of removal was imposed 
and consequently he was removed from service from 
26-4-95. ft is contended that Dhakalia made false 
allegations on seeking his tump marks with malafide 
intention, and that he was falsely involved. It is 
contended that giving proper opportunity, the inquiry 
officer concluded the inquiry cn 29-11-94 and that 
appeal filed by him v. as dismissed. Cotwequcndy 
management prayed for dismissal of claim of 
Mr. Dhakalia. 

4. By filing Rejoinder (Exhibit-7) Dhakalia re¬ 
iterated the contentions in the claim, denying the 
recitals in the Written Statement. 

5. On the basis ol the pleadings my Learned Pre¬ 
decessor framed preliminary issues at Exhibit-10 
Dhakalia filed affidavit by way of Examinutjon-in- 
Chief at Exhibit-]3. lie was cross-examined by the 
management and closed evidence vide purshis (Exhi¬ 
bit-14). Management. Western Railway did not led 
any oral evidence. 

6. Heard the Learned Counsels for the parties. 
Perused written arguments filed by the workman at 
Exhibit-15 alongwith the rulings and also gone through 
the rulings filed by the management with list (Exhi¬ 
bit-19). 

7. On going through the record as a whole and 
perusing the written submissions and hearing the 
counsels, I record my findings on the following issues 
for the reasons mentioned below : 

Issues Findings 

1. Whether the domestic inquiry which 

conducted agamst the workman was 

against the Principles of 

Natural Justice? Yes. 

2. Whether the findings of the inquiry 

officer arc perverse ? Does not survive 

3. Whether the reference is maintainable 

in view, of the pleadings in the 
Wrhten Statement ? Yes, maintainable 

REASONS 

8. At the threshold, the Learned Counsel for the 
railway management submits that the workman is 
governed under section 309 of the Constitution of 
India, the railway servants D\MR 1968 tire framed 
under the rules. The Central Administiativc Tiibunal 
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is established to adjudicate the matters relating to the 
Central Governments servants. Relying on the 
Bangalore Water Works ease he submits 

that so far as the employees ol utilway 

are concerned this tribunal nas no juris- 
dictioh inviting attention of this tribunal to the recitals 
in the Wnfien Statement. On the other hand, the 
Learned Counsel Mr. Sawaut for the workman sub¬ 
mits, by catena of Judgements, it is clear that the 
railway is an industry and that jurisdiction as conferred 
upon the tribunal created by statute to deal with 
specific issues which would not be excluded by virtue 
of Section 14 of the Administrative Tribunals Act. 
He has relied on L. Robert D'Souzui Vs. Executive 
Engineer Southern Railway and Anr. 1992 I LLJ 
pg. 330 (SC) AND C.S.T. Mumbai Vs, Rajan Kumar 
MoluiJik, 2000 III CLR li?(HC). Lakhama 
Dhakalia was working as Senior Gangman in the 
Western Railway. On perusal of para, 25 of the 
Judgment of the Hon'ble Supreme Court referred to 
above, Dhakalia is a workman within the meaning of 
Section 2(s) of the Industrial Disputes Act. The 
Lordship of Bombay High Court in the case referred 
to above, in para. 4 dearly observed that the In¬ 
dustrial Tribunal has Jurisdiction since Section 15 of 
the Administrative Tribunal Act ousts the jurisdiction 
of the Civil Court and confers the same on the tribunal 
created under the Act. In view of the decisions, T 
find no force in the submission of Mr. Suresh Kumar. 
It is therefore clear that this tribunal has jurisdiction 
to entertain and decide the reference in connection 
with workman Mr. Dhakalia. 

9. So far the domestic inquiry held against the work¬ 
man Mr. Dhakalia is concerned, according to him he 
is illiterate. He belongs to Adivasi community. He 
was not informed on the inquiiy, the procedure on 
the inquiry or the consequences of the inquiry. 
According to him his thumb impressions were ob¬ 
tained on some papers by the officers and those have 
been used against him. His contention is that inquiry 
was against the Principles of Natural Justice. Manage¬ 
ment did not lead any oral evidence to rebut the 
above said contention. 

10. By way of Written Statement it is contended 
that since workman habitually remained absent un- 
authorisedly for about 2546 days in broken spells, 
he was given chatrgesheet and that inquiry was fixed 
on 20-10-93; J-10-94 and 25-10-94, however, he 
did not attend the same, and therefore it was pro¬ 
ceeded Ex-parte and during the inquiry jl was found 
he habitually remained absent on duty and therefore 
he was dismissed from service on 26-4-95, 

1 l. On perusing the record it is seen workman put 
his thumb-mark which shows he is illiterate. Tn his 
affidavit by way of Examination-in-Chicf (Exhibit-13) 
he stated that he cannot read and write, and that his 
thumb impressions were obtained on some papers by 
the officers and those were used against him, He 
stated that he attended the office for the inquiry, how¬ 
ever nobody came for the inquiry, nor gave him the 
dates of the inquiry. He deposed in cross, examination 
that he had to give his explanation to the chargesheet, 
but, it was not accepted, and that he was not given 



7677 


Nmr II—3 (iij] rnrsTmjnw: ftfjwn- 22,2ooi/<fto 01,192.3 


report of the inquiry officer. As stated above, accor¬ 
ding to tiie management inquiry was held exparte. 
Tiie inquiry papers liLcd with list (Exhibit-9) all are in 
English language which was not known to workman 
The workman who was working as a labourer (gang- 
man), an illiterate adivasi, noi knowing fcngiish and 
the inquiry was conducted by the management m 
English can certainly be said mat he suffered piejud.ee 
on this ground. For this reliance can be hud to Auujam 
Ainuba Singh Vs. Slate of JVJampur 2000 LAB 1C 
498. 

12. The Learned Counsel for the management in¬ 
viting attention of this court to the points of argu¬ 
ment and the rulings hied with list (Lxhibit-19) sub¬ 
mits that, woikman in muss-examination admitted that 
he was given chaigesheet in respect of absentism and 
he was called for the inquiry, which itself shows that, 
he was aware on the inquiry hut deliberately avoided 
to attend the same, inviting attention of this tribunal 
to the case of the management that he was so charge- 
sheeted for the habitual unauthorised absentism. 
Therefore, he submits workman who deliberately 
avoided to attend the inquiry cannot be favoured only 
because he was illiterate, thereby holding the inquiry 
vitiates 1 . 

13. On perusal of the record nowhere finds that, 
the charges were explained to the workman in the 
language known to him and that he undeislands die 
same, not anything lo show that he was made to 
understand the dates of the hearing and inspite of 
this he failed to attend. The rules of Natural 
Justice will have to be observed in the conduct of 
domestic inquiry against the woikman. If the alle¬ 
gations arc denied by the workman the burden of 
proving the truth of those allegations will be on the 
management. At this juncture, the Learned Counsel 
for the management submits that the inquiry cannot 
be said to be against the Principles of 
Natural Justice as the workman him¬ 
self chosen to remain absent and there¬ 
fore, there was no alternative except to proceed with 
the inquiry against him. As stated above record shows 
inquiry was held without say to the charges and 
without the presence of the workman and the inquiry 
papers shows it was conducted in English though the 
workman is illiterate and knows only adivasi langu¬ 
age, there by inquiry vitiates. 

14. So far the findings of the inquiry officer are 
donccrned, according to workman they are perverse. 
As seen from the lecorcl inquiry itself vitiates, there¬ 
fore, there is no need for the tribunal to record any 
findings regarding perversity, for which reliance can 
be had to the decision in CST Mumbai Vs. Rajan 
Kumar Mohalik (para. 6) referred to above and con¬ 
sequently issue No. 2 does not survive, Tssues arc 
therefore, answered accordingly and hence the order : 

ORDER 

'Die domestic inquiry conducted against the 
workman was against the Principles of 
Natural Justice. Management is allowed 
to lead evidence to justify its action. 

S. N. SAUNDANKAR, Presiding Officer 
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Newt Delhi, the 26th November, 2001 

S.O. 3474.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No, II, 
Mumbai as shown in the Annexurc in the Industrial 
Dispute between the employers in relation to the 
management of Konkan Railway Corporation Ltd. and 
their workman, which was received by lire Central 
Government on 23-11-2001. 

[No. L-41012/ 130/98-lR(B-l)l 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 11. 
MUMBAI 

PRESENT: ! 

S. N. Saundankar, Presiding Officer. 

Reference No. CGIT-2/56 of 1999 

Employers in relation to the Management of 
Konkan Railway Corporation Ltd. 

The Chief Engineer (South), 

Konkan Railway Corporation Ltd,, 

Railway Complex, 

M,I.DC., Mirjole, 

Ratnagiri-41 5 639. 

AND 

Their Workmen. 

Shri U. M. Dongne, 

Anthony Misquitta Chuwi, 

Padmavati Building, 

Azad Road, Vile Parle (East), 

Mumbai-400 057. 

APPEARANCES : 

For the Employer—-Mr. R. S. Sumunt, Advo¬ 
cate. 

For the Workmen—Mr. Jaiprakash Sawant, 
Advocate. 

Mumbai, dated, 8th October, 2001 
AWARD 

The Central Government by its Order No 1.-41012/ 
130/9STR(B-l), dated 25-2-1999, ha. referred the 
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following dispute between the Employers in relation 
to the management of Chief Engineer (South), Konkan 
Railway Corporation Ltd,, Katnagiri and their work¬ 
man for adjudication to this tribunal;— 

“Whether the action ol the Chief Engineer 
(South), Konkan Railway Corporation Ltd,, 
Ratnagiri in terminaung the service of 
Shri U. M. Dongre, ex-driver w.e.f. 15-6-93 
is legal and justified ? It not, to what rtlief 
the workman is entitled for 7" 

2. The averment in the Statement of Claim of 
workman Shri Dongre are as follows : 

The workman was employed by the Chief Engineer 
(South) Konkan Railway Corporation Lid,, Ratnagiri 
in the post of ‘Driver’ w.e.f, 17-5-1991. Then he was 
placed in the regular grade of Rs, 950--1500. He 
was granted annual increment in the said grade and 
his basic was increased from Rs. 950—970. It is con¬ 
tended all ol a sudden, on a charge of ‘unsatisfactory’ 
service workman's services w;cre terminated on 
15-6-93. The workman therefore, approached the 
Assistant Labour Commissioner (C), however, the 
conciliation failed, Therefore, the instant reference, 
for reinstatement with all consequential benefits. 

3. The employer opposed the claim of Dongre by 
filing their Written Statement (Exhibit-8), contending 
that workman was appointed as driver on 17-5-91 on 
wages o( Rs. 40 per day. It was for a specific period 
expiring on 17-11-91. The workman accepted the 
said uppoinimenl as per the terms and conditions of 
the letter of appointment. He was offered an appoint¬ 
ment to the same post in the grade of Rs. 950—1500 
on 1-8-92 purely on contract basis initially for a 
period of one year which could be extended for fur¬ 
ther period of 3-4 years, if the services of the work¬ 
man found satisfactory, ft is contended as employ- 
men l was on contract basis which he had accepted at 
the time of appointment, his appointment was ter¬ 
minable during the contract period by giving one 
months notice on either side, fur which he was not 
entitled to any lien. It is contended workman's work 
was no! satisfactory, he was given oral warnings seve¬ 
ral times, but, he did not improve. Therefore, his ser¬ 
vices were terminated w.e.f. 15-6-93 under Rule-8, 
Sub-Rule (vi) Clause (d) of the Konkan Railway Cor- 
r oration Ltd’s Disciplinary and Appeals Rules. There¬ 
fore he is not entitled to any relief and his claim is 
liable to be dismissed. 

4. My Learned Predecessor framed issues (Exhibit- 
11) cm the basis of the pleadings. Workman, Dongre 
filed his affidavit by wav of Examination-in-Chicf 
(Exhibit-12) and after his cross-examination by the 
management, closed evidence vide purshis (Exhib't- 
13). Employer’s Assistant Personnel Officer, Shri B.B, 
Nikam filed affidavit by way of Examination-in-Chief 
(Exhibit-14) and after ids cross-examination by work¬ 
man management closed evidence vide purshis(Exhi- 
bit-15). 

5. Heard the Learned Cocnsel for both the parties 
Perused Ihc written suhmEuoru of both sides(F.x-16 
and 17). On going through the record as a whole and 
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hearing the counsels 1 record my findings on the fol¬ 
lowing issues for the reasons mentioned below : 

Issues Findings 

1. Whether the workman is in Yes. 

continuous employment of the 
management ? 

2. Whether the management did not Yes 
Comply with the provisions of 
retrenchment while terminating 

his services ? 

3. Whether the action of the No. 

management is in continuity with 

the Konkan Railway Corporation 
Limited Disciplinary and Appeal 
Rules ? 

4. Whether the action of the No. 

management in terminating the 

services of Shri U, M Dongre, 

Ex-driver w.e.f. 15-0-93 is legal 
and justified ? 

5. If not, what relief the workman As per 

is entitled to ? order below. 

REASONS 

6. Admittedly Shri Dongre was appointed as a 
driver w.e.f. 17-5-91 up to 17-11-91 and subsequently 
he was appointed in the grade of Rs. 950--1500 for 
a period of one year by letter dated 1-8-92, which 
could be extended for a further period of 3-4 years, 
AH these letters of appointment mention his appoint¬ 
ment was purely for a specific period and his services 
were liable to be terminated with one months notice 
during the contract period or extended period. Work¬ 
man Dongre stated that on his application he was 
appointed and while seeking employment lie had 
accepted the terms and conditions of the appointment 
letter. He admits that his appointment was for a speci¬ 
fic period and it was extended and that he had accept¬ 
ed the terms and conditions of service in the letters 
referred to above. He admits that his appointment 
was on contract basis. This evidence clearly goes to 
show that the workman accepted the terms and condi¬ 
tions under which he was appointed on contract basis 
by the employer. 

7. Now point crops on “Whether he was in conti¬ 
nuous employment?”. Management’s Assistant Per¬ 
sonnel Officer, Mr. Nikam admits in cross-examina¬ 
tion, para 16 that the workman since beginning work¬ 
ed as a driver, duties performed by him were like that 
of the duties of a permanent driver, he was granted 
annual increment every year, he was member of 
Konkan Railway Corporation Ltd, Provident Fund 
account. Nowhere suggested the workman, that he 
was not in continuous service. It is, therefore, clear 
that workman has been in continuous service for more 
than 240 days in each calendar year, as contemplated 
under the Industrial Disputes Act, Issue No. 1 is 
therefore, answered accordingly. 

8. As stated above, workman entered the service 
of the Konkan Railway Corporation Ltd, on 17-5-91 
on contract basis initially ior a particular period and 
it was extended thereafter periodically. Oil his services 
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were terminated on 15-6 93, which is not in dispute. 

On perusal of the definition of 'employee' incorporated 
in Konkan Railway Corporation Ltd. Discipline and 
Appeal Rules, means the Personnel in employment 
of the undertaking other than the casual work charge 
or contingent stall', but, includes the person on depu¬ 
tation of the Corporation. The workman is not a 
casual since he 'has been appointed ir the pay scale 
of Rs. 950—1500, whieit is the pay scale of perma¬ 
nent employee. Management’s witness Mr. Nikam 
admits that, workman was eligible for travelling al¬ 
lowance, medical reimbursement and leuve allow¬ 
ances as per existing rules of the Corporation. The 
appointment letters on record reveal that the work¬ 
man is governed by the Discipline, conduct and other 
rules as is applicable to the employee of the Corpo¬ 
ration, Therefore us per the definition, the workman 
is to be considered as an employee of the Konkan 
Railway. The Learned Counsel for the management 
Shri Samant at this juncture urged with force that, 
the workman was appointed, only on contract basis 
for a limited period, therefore his services could be 
terminated without complying the provisions cf Sec¬ 
tion 25F of the Industrial Disputes Act. Manage¬ 
ment’s witness Mr. Nikam stated that annual incre¬ 
ments are granted as routine matter. According to 
him, services of workman were not satisfactory and 
therefore, by one month’s notice his services were 
terminated. It is to be noted that, he admits in cross- 
examination para. 18 that, workman was not given 
any written warning nor anything to show that on 
what strength the management assessed his perform¬ 
ance as ‘unsatisfactory’. The Discipline and Appeal 
rules which gives the list of misconduct in Rule (5) 
does not point out that ‘not satisfactory* is ‘Miscon¬ 
duct’. Rule 10(11 of the said rules stipulates that no 
order imposing any of the major penalties specified 
in Clause (f)(gl(h)(i) of rule-8 shall be made except 
aftor the inquiry is held in accordance with this rule. 
Termination of an cmnloyec from service is a major 
penalty as per Rule-8(h). Admittedly, in the case on 
hand, no inquiry was held before termination of the 
workman. Therefore question arises ‘Whether termi¬ 
nating the services of Workman without an ; nquirv ns 
contemplated under Rule-lO(l) is nroper The Learn¬ 
ed counsel for the management Shri Samant argued 
that the appointment of workman herein is an ad-hoc 
appointment, for n limited period and his appoint¬ 
ment comes to an end at the expiry of the period and 
he has go right to be regularised relying op the deci¬ 
sion o f Dip-ctor. Institute of Management Develop¬ 
ment, U.P. and Pushpn Srivnstav 190 ? J T T ,T pn. 100. 

In the case on hand, workman Dongre docs not make 
the demand for regularising his services. He has chal¬ 
lenged the termination before complying the provi¬ 
sions of Section 25-F of the Industrial Disputes Act. 

The termination is pot bv virtue of efflux of time. but. 
on the ground that his services were not satisfnetorv. 

As stated above nothing to show that workman was 
ever given anv letter complaining on tvs work. Tup 
p-npointment letters show that thev n>v* for a particular 
period provided his work is satisfactory and bis ser¬ 
vices could be terminated bv issuing one month’s notice 
Workman was in continuous -erv'ce be was given or>e 
increment. Tn the above mrcumsfnrK’es. the ren'en- 
tion of the management, that services of Pie work¬ 
man were not ‘satisfactory’ is not at all norept-'We 
Mr. Samant then relied on Unit Trust of Tndi.a ft Ors. 

Vs, T. Bijay Kumar & Anr. 1993 I LLJ pg. 240. He 
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submitted that ‘unsatisfactory’ performance during 
probation period, service of workman could be termi¬ 
nated. In tile case relied as above, the impugned nidi 1 
did not show anything which would amount to stigma, 
whereas in the case on hand, the services of workman 
arc terminated as ‘not satisfactory' and that the work¬ 
man was not 'on probation. Therefore the above said 
decision, is no avail for the management, Mr. Samant 
submits that regularisation cannot be made as a rule 
of thumb, merely on the basis of completion of cer¬ 
tain years of service by an employe-. The relief 
sought for by the employee- is not regularisation. 
Workman’s contention is that the order terminating 
his service after puLting neariy three years of conti¬ 
nuous service is without complying lhe provisions of 
Industrial Disputes Act. On continuous service of 
240 days in a calendar year, the workman has earned 
the right to be made permanent. However, inspite of 
that, bis services were terminated, 

9. So far the contractual services is concerned, if 
the contract or a clause in a contract is a result of the 
weaker bargaining power of the employee who, being 
jobless has no option but to accent the terms on 
which the job is 'offered, such a contract or clause in 
the contract, can only be regarded as unreasonable, 
unconscionable, unfair and lacking in mutuality and 
therefore opposed to public policy within the mean¬ 
ing of Section 23 of the Contract Act. For (his a re¬ 
liance can be had to Modern Food Industries Vs 
M. D. Juvekar 1988 II LLJ pg. 534. In view of the 
said ruling, since the employer Konkan Railway Coi- 
poration has entered into unreasonable and unfair 
contract with the workman is opposed to public policy, 
wants to take advantage of the same for terminating 
the services of the workman cannot be approved, 

10. It is in the evidence of management’s witness 
Mr. Nikam that some recrui'ment of drivers by 
Konkan Railway might have taken place after 1993, 
This shows that the appointment given tn the workman 
is not one, which come to an end on account of the 
completion of the work for which he wa^ appointed 
i.e. no work oriented appointment, ll is therefore 
clear that termination of the workman comes conse¬ 
quently under the definition of the Word ‘retrench¬ 
ment’. Tt was done without complying with the pro¬ 
visions of Section 25-F of the Industrial Disputes Act. 
The Principles of Natural Justine are violated. The 
action of management is not in confirnidv with the 
rules and therefore considering the evidence as a 
whole, the action of the management in terminating 
the service of Shri Dongre w.e.f. 15-6-93 is neither 
legal nor justified. Therefore he is enrillcd to the 
order of reinstatement, with back wanes. Issue Nos. 2 
to 4 are therefore answered accordingly and hence 
the order : 

ORDER 

The action of the Chief Engineer (South’), Konkan 
Railway Corporation Ltd., Ratnaviri in terminal inn 
the services of Shri U. M. Dongre. Fx-driver. w c.f. 
15-6-1993 is not legal and not justified. 

Management is directed to reinstate the workman 
and pay him hack wages, with continuity in service. 

S. N. SAUNDANKAE., Presiding Officer 
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New Delhi, the 26)h November, 2001 

S.O. 3475.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure in 
the Industrial Dispute belwecr the employers in rela¬ 
tion to the management of State Bank of Tndia and 
their workman, which was received by the Central 
Government on 23-11-2001. 

,No. L-12012[!05|98-IR(B-I)1 
AJAY KUMAR, Desk Officer 
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f,i I 4W4414 4444 444444^4 #1 fOTTE 4T4T1, 
4444444 f'44T 441 OT rPEETlcT f?444 2 5-12-87 

41 t4 3b nV'iJ b 4bf4T4 4144 4m rqT414m 

44 fell 441 44T 444 4^.441 i 98 8 44 414 f%41 4 
fT: btfesp 4144 8T61 4441 T414r4^ l 4 4^ bil 4U»gT 
4T foil 441 I OT 4b M 4f 4^1 % 9114T1 44OT 
4m f4414t 6-4-9 0 41 4bfOT WbW 4 44 941 b 
f4495 47 [441 441 I 444 t4 3b fbfn'h 4Tmbl 
b n^r 5^4737 49 4 240 f44*4 4fOT 344 f3T41 I 
441 9 91 Rd 9 94 44 9 91 4'lf74 fell 441 4 4lf34 
494 4 9 Slfb^b I 441 44Tfer 334' 444 9bf 
4f7959T rjbf bl 9bf94 44f 3b 9bf 4 '35b 4W bt® 
mb’ % [4349 3b br 91491 9bi 3b 99b 1 49b 
Tbfes 4b4Pb 44919 9i]l 91 49 9b 94199 91311 
4 419 ?9g 7T4<J9 3b b'9 9b 9f bfl 9141 4 94141 
[4^9 97 fen 941 I 9b bl49T4 b f94«fr 4171 99T41 
4191 91 4 99: 73T f94t 9191 41 91 9^49 >49 

5447TT % 949 9191 I I t'9 % 9419 914 1 T99 4f febl 
5T9 f99i9 1-5-1991 9b f49T99 99lf99 f941 94T 
f9 bb 94141 94 9lf99 41 99 9lf99 tf49 44|7 
feferb 49 4 4b941?9/97 ! f9/f s fl/9bt37 444T 4*9 
414 % 94 4 914 f941 fft 4b7 f44; 9144 4 94 
f94T 441 tf99 #94 fen 4191 41 9b7 ffe?bb 99 
9 94 12 9fe47 9fft4l b 4T 494 99 94ftl % 
f94t 499 5919 9 240 ffet 3b 9Wnbt 44T 91 
3 6 99>JTT 44bbf 9 f9b> 494 ^479 b 2 70 faff 
3b f9 941 91 f9bf 99^47 9b b 3 0 faff 3b 
^4 44419b 491 91 1-7-1975 % 919 *ftT 31-7- 

1988 49 36 ^9°47 4^41 % febf 494 *4l9 4 
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TOO it afo 70, faff apf 3R0 TOPTOlft itTOT faift ofaj5T 
(tfeflo .TOTOfao) %T ft: 31-7-1988 ot ofoTO _ 
or i ofoorfao, faof tot totot tot, % worfo fapft t^ro 
xrr trfETTO vina tot ot TOTofaot if ot ft to ^'afarfaro 
or afTTiK Tfirqr fafarot oo wrot fogffa % foot tototoo 

TOO OTOO I I 3T»ff ft TOTOT 30807 «Pt OOF TOrOO % 
SfTJTR'O 5r OT^OO SOJTO faoi I OTTOf at 007 OOffar 
ofoffaTO <1 8TRT 2 5 0,0, 3ft, 0% 5ft OTO 25 0?T % 
sTroirrot jb froors; ot oot i 3faoT ot oot fa 5rr«ff 
apt ifar oorfar faofa 6-4-9 6 ft gfoo from faro 
tot% oto «f\r %o '*rttt ott tooo ifaT otto fettirr 

^ntr I 

• femft ort ov-oto tototto if op tor fa.or, oof fa 

ST«ff A tip % ttTO ?TRf SFTTT TO faTOtTOTO TOT OTOET Rfft 

| i 3wf TOfErfaoo, 1947 apt tort 2 %, totooo 

aptfTOR Off f I ^sffa TOfqfc.TOO offtf JRT WOfTO 
TOTofaoo ttfofcr (fat .tor if oMr TOfT oot f) art, 
fa vtiot t ffat f st J® oror tottoTot fair OTt | 1 
ftfirfa far aprororfoTOf ot pto trfafo f foot srfaroTtt 
to tor onfarrft trfarfatr t 1 %ro£to sofa ot twit 
oftfo art ?ft error f toot ^fato fao toto if qro- 
Oifoof ot a trrn^T ot toto a ftiw TOifa hot! 
ototot $ 1 sfa fFT trfafa or fatt 3orro orr fanOTO . 
off ftror % r ^rofto.fair apt. trofa %toto ofafro itot 
ft 5 ft RTRft I ffarif % opt aptf. oott oft ffaT | r . 
srptff apt ofrofa 5RT ifafto fao oor. or . 

wfcro; OTIOt tap JRT foTOffa *PT 300 ft 05W off , 
ftcTT | I TOfat TTTOTOFT Of TOP T ft WflW f^TOFOT 
farw- 1-5-1991 % WTETR Tt ffpTfai % WtttT 
qftRT *FRTOf t: SRetR 9R ORr Off TO I 3TT«ff % 
farm ^ WlETR. AX apt^ «TR4fT. aft O^t, ftqt, | 
STIR Of flROO ORttT 5ft. Rtt RR foOOTOfTR fatTT 
faqT arrtrr fa of fo^rm % wo.trR farffa tiro 
| sthot off 1 tmff t % oft $fa ffam sttst, 

fOTOTOOf, OfltR FTTOTT OTOT of Oft WTOT,, fO,OTRTf 
if cTOfroTarT/'EFRItft $ 00 <R amftoor atfoor % OR 

if apRft apfa Off .fool I ?ro: OtRO for, STTiJr 5t 
foff TOTTOT tf OOTOTORT faf 3TT0 OTT 310 .058TO Oft 
ftOT I 3T«ff t % oft oi *fat A sfa faitt nno 
ffO lOOf if ofaftr % ®TEffO #rftO 5TiO OR if 0TT4 

faor oot otfat faf,^ ^rfafa strt oft oft i 

Jrfat t" farfa 1-8-1985 it 31-7-1988 % : #TO 
tor oft vmrrot if srt5r 1986 ir fatnrot 1986 oor 
J5T 49 fat, W 1988 if ofa 88 Off trqr fto ft^to 
fafo Tf^ - fO tor % oafarft % Roornrr oo ofa % 

OORT ofa ort qfaf A OOTtf % f5T9; Riot TORf OTT OOt 
fa.JTT | I Ofaf ot to it apfff foofa Off ff ! 
3^r% arfafao ofaf t tor ot rr.ff.ot, 5T1TOT if 
1986 if 6 RO, Tfa 1987 if 17 fto Oft ?ito 
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O'PT’t fa fart af£to too Oft frr Rlfft TOOT T 3T«ff 
t tOr off 3fr?R orTtar if o^ 1988 ir er oof f 1988 
t otto 1988 oor fro 26 far ttt qri qfaf to oorrf 

% fap Hot TOOT TOT I Rfa ofofao? OOt TOO faoft 

tottot if irt off foot 1 offirof art srfaff ot trot- 

»rfa? froofa 6-4-9 6 ot fao TOTO it TORffaR faoT 
OOT I TOTOfaf % TORT TOffffaoO Ot TORT 25 POT, tt 
PTO PTO TOT 055TTO0 fao ^TO % iff faR faoT OOT I 

OifO % 00^0 if ofaf OTT 5TO0'' apT OTTO «P05T fOTO 
r^RTOTT apT TOTTO 3TO TOTOf faOT OTOT fto>R ofantTOT 
ORt apT TORR TOORffOTO % TOftTOTOT OO fpOT OOf I ' 
3faTOtO ORO if TOTOPTO TOlOt OfOTOTOO TO TOO% RTTO 
TOROOr 35^0 fao OTO I TO3T«ff «Pt 3ltT 5T ofor JOTt 
TOTOT fro 30TOTO OT05TOO % TOTO OTO S0§0 fa^ 00 
faoOR OfOOffTOT 3Rff % TOfTOTOOOT TORT oft ott I 
OfO OOt Ott tfa cfTOTiTOOft TOT RTORfapO faOf OOf I 

ofoitor or torrto oTeo Tp oeiTTOTRf tr fororo 
srfaTORTTOf % rfaf % WTTOR 00 ft^Olfao fajsff 00 
faroR apOOT f : 

1. oior 3Fff t tro ot farfow OTOTOf if 21-8- 
■ 1982 ir froofro 6-4-1996 otto oiapfooro 

«rfap ^r too if TOTaf faor? • 

2. OTOT 9T*ff TO tip Of ^tro «fof«pTo OTOT foofa TO 
«pT OTOTO off TOT ? 

3. WTor TO3faf TORT 3Fff apt itOT OOrfOT TOfTO- 
fooo, 1947 oft TOTOT 25 Tfa.3ft tfa affat- 
faTO faoTTO (fafio) fiOO, 1957 (fat 
TOR if faro, 1957 TOfT OOT % f^OO 
77 TOT 555TOO TOO apt oot ? 

.4, 3faf OOT OflOOT 3T0T TORt TOT wftjsfnfr f ? 

fa| 1 Ofa 2 : 3Rff apT TOTOO f fa O^t 21-8- 
1982 ir 24-12-1987 OTO % Ot TOTOT of O^t if 
OlttOTOrT TO OTOOTOft TOT TO fa fTOOf I OOOl-TOlTO o'lfaTO 
5TOTOTORTO ftt OO' 25-12-1987 it ORTO^t 1988 OTO 

totot TOfr^R if- orit faor i oit jo: otfaro ofaro t 
TOTO Oft of O^t TO1OT if 5T0T fOOT OOf TOft fTOOfa 
6-4-1996 TOt TOtOfO OTO otfaTO OltTO t tTOIOPP 
TOO fTOOi 00i I ofooftSTT if oot fafaR faor f fa 
TOf to^to 50\0 tot vft apfa afROI TOT I TO^OOTO OTt 
OTO afROt <fr I T^OOTO ^TO 00 TOTOT 3TOTOTO TO OtOAT 
TOT fRTTtOO ftOT TOT I 3faf TOt OTO f 30J0 OTeft 
TOOOT t ,,iU l taROTT TOT apOO f fa TO?[ Of 1985 it TOOTlf 
1989 OTO for TOt Of OOt TOTOT, fOOiOTO? if TOrg; 
30ETTO ir 00 00 'TOrOOO TOT I OOfa TOfOTO,^ % TOfaiO 
3r4T 0 18 OT? TOTOfO 5T000 5 50 fao TOrt faor I 
3iff TOT^T 33STTO v fO03TO i; apTO TOOOr TOT TO 3T«ff 
apt 00500 -fat TOO 5Rr faor TOTOT TOT I ^pfO OO 
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krt % ^Prr ftpqr | ft? sniff ft %i£Ff mk pt qtift 
faw | i Kftf «T«ff % pm ftmftf *et tkur fvwfr 
% mr ve&r fkf m fmk ftqmrv it ftk 4V % 
*rrsnr <vr wmr v$r & i 

fVrMY tft afrc ft sjf^r ft.trft ^ **t 

fir nmn % f*r q$ % *k n$ fttff frrtrr, ^mrs 
Jr *mnf* wrr nftw ^ »r S **rk 199-9 % 
>Fk'w | i trkf ft Kfftfft ft w4k ftm*r ®*k ft 
wi ft vrft fwT § i 3*ft to ft «Ptor& % ^r 
if «pftf qrk frif ffttr % i srfftfcr Kft vz%(\ m 
KipffK 'PTtf «ft I Rlftf ft K*f 198ft if 49 fa*, R* 
1988 fVT cf«tT W »8>IT fW 80 k*T WPfkfP 

«ffw ft w if qftft «r *wf ft ffttt wft *rk pt 
< pk knn ft pjwvr warm w <pt fan wr nrr i 
kw q?rft vrr«ff if 15 % 20 fkf£ % ftqr fftqr 1 
Tfdvflwr if kkpi qmR | fft Kftft nkf ir ftftfkf 
fttf fftppf rr‘^f hx; a w *rrft ft m^fx jt^V | fft 
srrftf % fftcrft ft* ml fftqr 1 wr amr! srfftftm 
srjrf smt-j 1 % *rm* a #sk qrmfaif qi*mftt 
nrr T*fft smhm fft*(r ft i kfftft % Kraft ftick 
KrTWTfT Pr P«Tn $ fft p$ fp ftft yfft fftpfR KWf, 

IFpiWf k w; wr* ft* fftwa ir fftjFsR 2000 
ft >Pr4ft?r | 1 *kf if ^rfJTf^r ft wsfk ft*$k «tk 
<Pf *rk fftqr | 1 t-p ft writ ft ftq ft qkV <ft 
«Pk K$ f^r | I KPK1 k KTfl T4 Kir^fV jp f ^K3(K 
v?sft «ff 1 Sf4f if kw 5T^rr if %*jt 

if «PTq- «TKf JtT ^ 1986 if 6 ftvf, K^ 1987 if 
17 f*R (fT 2 3 feff) 'ftif ^r Tr^ft K K95T^ % M 
ffift KXif 5RY ftfKi | f3RW KK f^q-f 

inrr i ar4f irf.r: 9 ft w*r ^ s 
if fft ■qjKr «ff k wftrftf m %^ftn KKwr «rr i srftrr 
'fftstr if TnW %-?f frr vfttfa t«rr jtr ^ ^ | 

fw ^pb ww ^Vt t aff^c urrerr toth 

^ ?>.fr | i %*ft*r mvr kMk % w#r> 

^f | i wflfw k aft ^»fr aw gf 

^r% ™r r . 9t % ml fvwfft m -??%■-* 

fWr v 


T»T«ft % ximx H^.xt if w *rrt if *ftff fT^ii 
sf^f T^frr f% fff«ft ft 3V ift #r ftr^K srr^r * k$ 
Trtt Kretr if Tift fwr £ i »ptvt 

frwjr w ^ w ftr nf*ft ft *Kk % 

^«r if jpk ftprr t kkfT fVnf unft qftwf Kfft 
| i fwr atjp^r K5 *r«(*r fft? ^T»ft ft ftPcfft 
fftK ftprr wkS'T KRrt 5ffft4<K ftr Kftf 
^ atfKR tt wqif^r I i k? ■7f?r | 3 ftt-rr k 

HT«ft sm ftrek 30-8-1999 

f^irr w nx fsrKft Pwr mrr «n fV wurftf =fT 
kkr krr nrk ftp *r nft iKft svtt k^htp «wi^w 
(ftnjftif), apfjn %• K-rar kkik fr<fr k pft'Prr 
ftw K I fKi J T ftrar ?wrr^r if ftw vk \ akkr 
tk % Krft K*T«kf sfftj’PTff ^ xxm srer? i 
aftr ftf n?5fT ftpft k3 i sfwfft warftf ®m 

7?P frftkf fft tfft ftPKT TMT A Hfftf ft ftft- 

fef 5ffVTft3 iff ffift % Piffi fts* 'jfift m ^rar 
ftwr | q-^ Wfftf t?r af|* ft im w ftf Afi 
fwr mfr ftp aprrsr M<»f 1 a Kqftr pw ww 
k?tw «wnrtR ft; otw kk% jra a$x ftpft 
pft I K?t if? ftV apiwr vjfPTT ?)m ftp afftf 

m ^If $ ftp K3f«ft ft vfflftg K ftmk 8ft »r4 

ft ftFTKr 8ft tftifT k ^Wftp ^'T’WW k(T 4fT ft«Pfi 

^Kft ftkruT i Kww ^irt prr w ^nft ftsptf ?rw 
x va vxgt K|r Ppkt iprr | i srm ft if? fftapft 
vf^r ftmftr m pm ftp kftff fKir Am a ftrrk 
kh^ik «pr 'pkk ftp kt? wtft % ipitwf ^ ft mfm 
fr.^pri mz ?> im, vrfftfr ftpft ^rift ftrk =r|f | i 
prft? mft ft ftwft % ircr kjikt 'PKrajtp % kk^t 
^ rrrft 8^ i k kw <n? 

K^rr kfKr t i *rfH5K Kiot slftkir l 

ft am ktftrrt ftfafT pifr ftp qrftf ft mpfV*fqr 
pw ftm-fw Kmr qr fvm-fftftr Prwaif ft «pw 
ftpfr i ^KPt wnryinp ftqraff ft wrKFrpi: «ftft 3fk 
KPr t % fftft qiftV ^nft m prft m i frrftf ft Kruffkrv 
prft ioo tor ?fr fftnrr ? i srafftf airr qrftt >ft 
krif % ft vrft qrrffr ftw qfrm wr i qqw ke?ij i 
% Km ftKHf q<?T it if ftr ft Jfkft ft- Pfft kqftf 
qft ft^rr qq fkrr irqr & aft 1ftR7 aaax | :— 


.'\MNEX-URb A 

ENCLOSURE OF CASE NO. JP/07/^9/96 OF ALC 
New Mandi A.D.B. Bramsar Total 

HANUMANGARH HANUMANGARM Rays 

WAGES OF WATER FILLING AND CANTEEN 5iOY 
Month Year Days/Months Days/Months Days/Nfonths 

Augilst 1982 06 Days 

September 1982 05 Days 11 Days 

February 1983 29 Days 

July to 

September 1983 ___ 03 Months _ 03 Months 28 Days 
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July to October 1984 


04 Months 


04 Months 

January 1985 


01 Months 



June to December 1985 


07 Months 


08 Months 

January to April 1986 


04 Months 



June to November 1986 


06 Months 


10 Wealths 

January to March 1996 


03 Months 


03 Months 





ANNEXURE ‘B’ 

ENCLOSURE OF CASE NO. JP/07/99/96 OF AJLC 



New Matrdi 

A.D-B 


Bramsar 

Total 

Hanum&ngarh 

Ramunangarh 



Days 

Wages of Water Filling & Canteen Boy 




01-08-1985 to 31-07-1988 





March 1986 


05 Days 


05 Days 

April 1986 

25 Days 



25 DayB 

May 10»6 

24 Days 



24 Days 

December 1986 


01 Days 


01 Days 

January 1987 


01 Days 


01 Days 

August 1987 


05 Days 


05 Days 

September 1987 


06 Days 


06 Days 

October 1987 


03 Days 


03 Days 

November 1987 


01 Day 


01 Day 

December 1987 


01 Day 


01 Day 

January 1988 



21 Days 

21 Days 

February 1988 



06 Days 

06 Days 

March 1988 

01 Day 



01 Day 

Total 

50 Days 

23 Days 

27 Days 

100 Days 


W*4T <? % %7#k 5#r .1 TPft ¥R% % 

fppqf ?Ft l«82t 11 for, ^ 1983 if 3RT5 28for, 
*PT19«4if 4^,^1985 ^8^,^ 1986^10 
itt? fr*n*k 19 96 if 3 ft? %t ^ forr 

WT $ > RWMVSff % tFJtfrc 5TT«ff *rY ITOT$ I?* TPff Vrk 
% fck tpt 1986 if riiwfi suffpt? wpstt if 49 for, 
$k fwRrwrarr Jr 6 for, 1987 if ik forra ffst, 
{^inw if i 7 for, ft 1988 if kr %t kf »kf wfst, 
Jr tpr for f sopth: ^marr if 2 7 for cnrr *f 
JT qTTT ^TF 1 00 for*f?r H'M-j/tPFT ^MRfoTTO,{ I 
it? FSrkptRFT FffonjkT f% FT 1989 it 1995 % 

*for sn^ff ^r ark %kpr ark % ^r *r sfk f ^t 
f«F if fckf w^r frkifof *tt fww| i 
irkf **k% '(ft kk? ark %k if f? 3<k« F^rforT 
f% ff% rr^nrc STrarr if'FTFfr, 88F*rFrk4rr% % 
ptf'it Ft k#f *rnsrr ir m it *rrk «fRFT ark fon i 
akf % urw tf if tftqjFT fffft Fff forr | i ?f jpttt: 
115 srmforr^ 5 t^rT tfo akk ft mgif 1995 
% kk foak irk fartff f?f "sf ir % 

%t fort fust if qrkforT 1 m*ff 6-4-1996 %t wq^fr 
tki^fo r ?ftft t 1 3f%ikt ft 1996 ir %ff ?fk 
ftj iftcw it % trjmrfofrJT ^k it# ikt Fk ftft % 
*f ir Fk f%>£rr ftft JimfriRi' jgterr $ 1 srkfFT-iaso 
ir 1995%k)RF rff t%if 'ftk^T^T srkF$'%kfF 
;ark% ^ ifl?fT FFRFT 1982^ FT 19S8FR% 


tfk fw% inr if* if wmrr fo^k fok % wr if 
*rk for urk*rr forw F^for rfi | i inkf % karF 
arftnroFTFw fort fa %«£kwk* 5 % ip? *ftFkf 
%t 4s»r % foflspr if ftft ark i ^'k irk rk % 
F«kFif 2000 4 F*rk. #. %f 140s (TF.tff.) 
ifforF affakfa ffw ark-wt.jft. rm %kk ff^ 
^fopr a *r^r, afk. ,2001 (2)wrr.k. eosiffopr 
? jt%f*i H>fw air kl kw f«rf*i Jar ar »> 4 ht*t «rfw kT 
* rry *RT, afit. 2001 ( 2 ) t^rfft. 376 flUST qffo 
Pfl(+ica 4irk ^anr aarfaa^ arr^^sr^^f ij. 1992 

( 2 ) ^^ook^tpraRwrka: arkr trotef.sooi 

( 1 ) ^rr.sjft kr 36 affjprk. .frrfarhr vstot aft. 

rjw.k. ^gT ffk ^kipT ar war %t ijf s fofl-r $ \ 

^rrttafk tr4T#w% kfr^r wfsnrwr % nrt 
rraf% ^maf^if ^afrfrwr. 2000 ^.#. %a i 5 i* 
tf'm trraTfon a israrapnaka #%arf^^forr%(k^ 
^®nrrf*r ffopr k famr 1 1 10-00 ^k.srikfr. 
^15 1495 % if «Nft% Jrk#ar if i54k %*ft 
rrrsrar rr^ ir k^r ^srk 'srr T^t «ft 1 %^?r 
% fop ^Hnrt5wa:^Nr%» i iTrT japm*BT ^rrmT ararr ctti 
krfk rrfrwr t% sm ft rf k 1 %jk^ ?f arrtf % * 

ank % for ?'% % ark %^*n , r ^ 1 1% ®f fok %klar 
if arkarrakar R at aft *irkm%iaranaknkt 
7 fW kkakffk fonf % \ ^... 2001 ( 2 ) w- 
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508 fa if farftR if nnmr ntRrfmft fat nftr 
fnrffaa nfaRTft faTm%rnfat nr nan R^ramRfa 
fa 5 in fan nrr rt, fanfal afe mm? mamr am 
far ni it? tMtt'rt ffan tot fn m? RmR? nra 
WlRRfa fa^rfaTTTT?! nTRnRT I R.^t. 2001 ( 2) 
tTTT-Tfr. q“R 3 76 % RTRR if R? SfftffnrffTR ffan fan fa 
nWTTnT T«f ffarft T$ STfacT fa | Rt fa fnfat ^RTfR 
fa nTR fa fafa*T if ffafatfR? faqT RRT ?fa I WTT.HH.- 

RS?^. 1992 ( 2) 400 <TT IWTffaR RPTR if T? Sfffa- 
faylfad ffan TOT | ffa TffafTOR, 1947 fat HTTT 
2 5-OT, rr# qTTT 25-fat % TUT ?ffa % far RRfft TO 

■•jtotr fatcr nfam n$r | i R.fr. 2001 ( 1 ) TTT.tPr. far 

36 TT smfaRT WTR it TffRT*ff fat 'fa^T RTR[ ?tfa % 
Rror % fafafar strfarcT fa fat 1 %fafa it nrfarR nfaRTft 
mt nr? % ffafatRR if fa a afanrt % r rfrnfaT ?tfa tt 
fat fa %fafa ir ntfanrfaTtfa ITftRTfaffaam fartftR 
fanffacr nrfa fag; mror nnn an m i 

%fafa ir TuTTcT nfanffafaf fat ?R£ft TO ^TcTH nftRTfaf 
am fan tot m 1 ^crfamnpfaffa am fa?sta<TT from 

*TT R wfatRTfaffa S7TT fajfatf fa fat Rifat fatl 

Tfarnfaf nr p^to mr, far fa nftRTfaf n frour 
a fnaanfa nrfanm m infamTf fat TTfaRTfaffarn 
it famm ffaatRR nr fanna mm rt 1 a? Tfn- 
fnrffraffan tot fa nfaf? nfi t rfaf sfanr % am anf 
rt xfatfat itr.^ninr. 2 ooo(^.tfr.) lsisaranr- 
ffaannfa fafafatfafatnRfa fnaffaffafa am T&rtn 
fat; a'fsn % Taraa marrm fa am an fat narraTOrt 
farm % n?g faarfaa fat, % nfamfraf fat anrfannT 
*r4nfr fatm nfaf narTOtfnafafat fatlf tmffan nan 
ffafat fafanr fa a?n fafat fafafa fat aarfa ?ft nfacT 
T^r. *rr 1 ffa fafafa fa ^nfar i^fanfafar fat fatfar 
T^r ttrr.n ®rfafa Tfafa am fa^^r Tfanfafat tt sr«m 
fafafa tt fafa farnr T^t twi n t t 

«TT I fafafa fa ^PlTTcT 4fa ’■) 1 1 < -M l fa {4 ^41 fat^ T’J- 

Tfirmr^nr ^rtnf fat T^r^Term t t ^t qt *rfa- 
nfrfaf fat fat^ ffaft ^Tfajprfa fatni ffafur^n n 1 

Tfafa faffafW THfT T??TTfa T«T T? fat n ffa #fa 5TTT 

ffarffar fanfare ffarfai fa rr?r fnrmr, qfat^TT t ttrsTT^rr 
fa nmr qrfat mfat fat Trffa fa^fan fa ffa^fta'fa frrr 
fafa am fafa fatfffanr T^rfanTTm fai att^mr fa 
fat ffa trffaffa fa fa «rfafar(t fa fat nrw fa 
fajpfa ffafanrfa fa,T? fnrfa TffffafarfarTm ffafaifafar 
fa trifaTtr ^Tfintf «n ffafafarv far 1 | 1 

* 1*1 ^ 

snfaf tnr fa t? tfatTTT ffan |, ffa t? fafatT srfar 
fa nr fa wfa 'tmrr «tt-t Tfa Prfa Tfa-'^nruT fatr far srsr^r 
fa???rT«TT?tfa fainfaffat fatr faffatefrfa am -sttgr 
ttot •pt fa<"i Tfar ffan nn ffa fafatr w fanTT 
trffaffa Tmft fatifa^rTT trifafrr«PT fnrnrr ?tflT n a 
trffaffa^t nfaffar fa€fafsfa[ir^T snfa ^rfa fa ffafa 
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«tw nttfr far 1 nfaf fa am Ttga mr ^fa?r fa 
rrn mja ttt% fa ffan | fair ngrr fa <ttt 
?>fa i nr: faf€tr sTfr fa tt fa nfaf fa tnf *rrfa fa 
ttrair <tt Ttfaf a tw* fa faK afafaiT t fafar-rT: «rr 
fa^is prff ?TTr t faT*TT fat fa ’T-jnr Trfaf fa 

m 1 9 96fa 3 rrr?ctr 4fafat ntfafat srm,?Tir.nr? 
fa fa^atn sfafM - fa tt fa ^rfa 'nfa Trfat ^ far fair 
ffan ^ i^tt TfaiT^r? Mfarffa^rlffaRrfaf fafaratfa nfa 
fa m fa farfafarfa grttrii996fa nr^ft i99efa 
faifa 1 996 fa fata Ifa fat Tt fast, ?4fain T« fai^Tr fa faTT- 
faifjffa fafffaiTt fa tt fa tifat TTfa far farfa ffavr ^ fnrfa 
fa nfaf a tfa fa fatTfafaTTiTTfnfatjrfaTrr fafag wffatr 
faTTr | Ttiffa qfa faTfaifm fafaTifr jfr ; rfa ; f it far fa fat 
fa ?mr t 1W T^rT fa?r^ q t fat fa am fafa fafa 
ffan;ar % ?r^fa,T Trfaf fa fa^far sarffa fafa Tifat faTfa art 
TTrfa nTt fafa fat na wrarifat fa faint vm a ^r 
Trfa f^Tr nifar nrr,ffa?r ?t<rr | 1 fanner fat fa 
rn; 19 86 fa 19 88 fa fatn fafa fat ffarfaur Trrnrfat fa nfaf 
fa am fanfar $fa; nfa fafa fa ffaq q t fat faTt nr 
100 fm nr nrfafnn niTr ntiffaTfactr nfaf 
fair fan fa fatT srtft faanrprrn nfaTifat nfaniT a ffafatnn 
nr fafasr fat TTiffatr fam t 1 

fn^ fawr 3 : nfaf fat fafar nfnr fnrrn 6 ' 4 -i 9 96 
fa '[fa fat qn at fat »jrft fa nfaf fa am' 240 ffan 
nrfa fnrr nn nrif^rr t? f ?tn 1 nr: ^fetffanr, 1947 
fat stm 2 5 - 7 n nifTO p|f fatfat 1 srfaf nr n«tT|ffa 
nrfa nfn's nfa'trft fatrr ffat Timr rr nrfatn nit fat 
ttJtrfaffa fan fa ntrq mr nnfn g-fa fan nttr nr ferr 
nrr 1 Tffanfaw fa nrrt tfatniT fnn | fn fatfaf 
nfaafaf fat trwrrniT fanr fat »rfat fat 1 Tt-a 
nrrtT nrr nr n 4 T |ffa nrfatw n-crf a fafR" ffa? Tmjrr 
fat nf 1991 fa ffat t? ffajrwT fa Tram n fTiffarr 
fat Tfat far 1 trr nnmfatiT fn? TrsT^cf cm nTfatfa r?mf 
fat fat fn fTTRq m fafnfafnfarnrfa srrfa nfaf fa 
nrfassn^T n?r ^rr ^rnerr 1 tn snmwnfafamrTffa- 
1947 fat irmr 25-fat nr T-faTT fafarr nnffaT 
t|T ?>ar 1 qfat faff rrfaT Tfaf | ffa nfaf fat faTi^ffar fa 
tett ’ srfaf fa jrfifTsfcr rmT fat^ n’ffar fan fat nffafat 
nrar, ^^faprrfffa Tifat RTfa nmr fa^t fa n<nrr ^fnn 
nfanfat fa-.^T fa nrfaTci «n 1 Tfa; nfa n?x ^pnTT 
fn fn amr. frfaf fat fa^r nTfam n?fa fa yfaf fafatsTr 
nfaf fanTt nnrr Trawn «rr 1 artr, nnm lfanfa 1957 fa 
.ffanr 77 fa toh fat Tnrnn?f ?tfa r-, 

n^rr 4 : Tfrfaf fa am nfafjtf fanr nTifaa 
Trfnr TfEr fatn ; faft* fa (fat Rifat i nfaf Tsrrfaf fan 
it 3 fnftnr if T?r frn tn^am Rfant fasrr nnn 

nt nfat 1 Tf- Tfrfaf fan fat fa? ffatr nrfar ^fnr 
fafatrr fatar % ffa faffasr if rt nfat Rrnf^rn Rffan fa 
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Region IV, Zonal Office, Nagpur in awarding 
of punishment ot discharge [dismissed from 
service to Shri R. U. Borikar, Forrash-cum- 
Messenger w.c.f. 12-1-95 is legal, proper 
and justified ? If not what relief the work¬ 
man is entitled to ?” 


W ?r ft? ifi^Tn ^ eft srfafosm, 194 7 %) ETTTr 2 5-U.^ % 
srmr-ff % Tr wr $ i 

't^iz %r srfafafr %'Sto twnT %t srfafr^, 1947 
%r trrtr i 7 %t ^r=rrt:r (1) ^sr^fr strit 1 <9 !jfa<r 
%t 5fPT I 

5 . jmztfpx 
wfinr.-* 

28 W?t, 2001 

^T.WT.34 76:—fwt msrtiETffi 1947 

( 1947 171 14) %T STITT 17% SFJST&r %T, %dffa 

trorrn: rife *TR?<feirr % sappra 1 % *Ntr farrim 
sfr vwrt % spjarsr it faitra: tfitfltiw 
fasp? Jr %-srw spwr sfartfw wisnfT'jr wnr<p: % wtt 
%r iwiftrtr WTtfr | art %qfor tntT %t 27 - 11-01 
srRrjtr- *rr 1 

[#, ^-12012/316/99-^1^^17: (ffir-I)] 
srt "ktfiT, wfinprer 

, o ' 

New Delhi, the 28th November, 2001 

S.O. 3476.—In pursuance of Section 17 of the In¬ 
dustrial Dispctcs Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tra) Government Industrial Tribunal Nagpur as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management of State 
Bank of India and their workman, which was received 
by the Central Government on 27-11-2001. 

,No. I,-12012|316|99-IR(]B-I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 

PRESENT : 

Slhri B. G. Saxena, Presiding Officer 
Reference No;: CGIT 14|2000 

State Bank of India 

AND 

Shri R. U. Borikar 

AWARD 

The Central Government, Ministry of Labour, New 
Delhi by exercising the, porter, conferred by Clause 
Id) of Sub Section (1) and Sub Section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute for adjudication vide order 
fco. I>12012|llti|99UR(B-lj dated,- 17-12-99 on 
the following "Schedule.- 

SCHEJQytE 

"Whether the action 6t the Maangement of State 
Bank of India through its General Mtflager, 


The workman Ramdhan S|o Undruji Borikar hals 
submitted Statement of Claim that he was in the 
service of State Bank of India w.e.f. 1-7-79. He 
has been discharged from service by the management 
of State Bank of India from 6-9-96. 

Then charges were levelled against him when he 
was working as Farrash-cum-Messenger in State Bank 
of India, Chandur Railway Branch, Distt. Amravati. 
Chargesheet was issued against him on 12-1-95. 
Shri S. S. Kale was appointed Enquiry Officer vide 
order dated 25-2-95. The enquiry was completed 
on 5-10-95. 

The workman says that Charge No. 3 was not 
proved against him. There was no evidence to prove 
the remaining nine charges. He has denied all the 
charges. No witness was examined against him 
during the enquiry proceedings. The charges are 
vague. No witness turned up to say anything during 
enquiry regarding his alleged misbehaviour with any 
bank employee or customer of the bank. He did not 
abuse or threatened M. M. Ghctde on 21-11-94. He 
had not abused anybody any time in the bank pre¬ 
mises. The Enquiry Officer has mentioned that all 
the charges have been proved (except charge No. 3) 
without considering his defence. Though there was 
no evidence against him to prove any charge yet the 
Enquiry Officer has mentioned that all charges have 
been proved. The findings of the Enquiry Officer arc 
not baised on any evidence. The workman therefore 
claimed reinstatement in service with continuity 
in service and full back wages from 6-9-96 

The manageemnt of tire bank contested the case 
and stated that the workman Ramdhan U. Borikar 
was in the habit of consuming liquor in the office 
hours of bank He misbehaved with the customers and 
one bottle of liquor was also recovered from the locker 
which was given to him for keeping the dress. He 
remained absent from duty for four hundred five (405) 
days from 1988 to Aug. 94 and his leave was granted 
on loss of pay which is a minor misconduct. The 
workman was defended during enquiry by R. G. 
Thakur, Defence Representative. He has been 
punished as the charges were proved against him. 

The management has submitted the documents and 
has also examined witnesses. in this Court. The 
workman also submitted application dated 18-7-96 
that 18 persons mentioned in this application had 
informed the Regional -Manager, State Bank of 
India, Regional, Office, Region No. V. Nagpur that 
they have no complaint against the Workman R. U. 
Borikar> The workman, did not misbehave with 
anybody anytime during the working hours of the 
bank at any place in the premises of the bank. 

The statement of Ramdhan U. Botekar workman 
was recorded in this Gwurt. He was cross, examined 
on 28-5-2001. 
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From. Hm #ife of the flUAagtSiMtt of the bank the 
witteUM Shuaiwuiider K. Dare®*ni, Vi shram F. Pande 
«*d Shjwtnwadscr Sjo Hem raj Mundada were exa¬ 
mined. Those witnesses had net appealed before the 
Enquiry Officer. They did not say anything against 
the workman Rajndhaa Bariktr about his coming to 
the bank heavily drunk. They also did not say any¬ 
thing about the misbehaviour of the workman with any 
member of the staff of the bank or hoy customer. 

The management had also submitted the eaffiffitvits 
of witnesses Shri Pundaiik Sjo Rajarbnpi Kshirsggar, 
Gajanan S|o Haribhau Masle and Mainmohan S|o 
Ratnbhau MtthaHe on 25-t>200l. These three wit¬ 
nesses did not appear in the Tribnual for cross exami¬ 
nation. They were discharged by the management on 
11-10-21301. 

S. S. Kale the Enquiry Officer was also not exa¬ 
mined in this Tribunal by th^ management of the 
bank. Thus the enquiry report dt. 5-10-95 was not 
proved. Me W«e an important witness who had con¬ 
ducted the enquiry and on the basis of his report the 
workman was discharged from service. 

Both the putties also submitted their 'Written Argu¬ 
ments, Sbn A. R. Ramani, Deputy Law* Officer 
argued the case from the side of State Bank of India. 

I haVe considered the entire Oral and Documentary 
evidence on record-1 have also considered the Written 
Argcmeftts filed by the parties and the Oral Argu¬ 
ments of Deputy Law Officer, SB.L 

As I mentioned above ten changes were framed 
agplnst the wwrkmmu. 

Charge No. 3 was that the workman Rntndhan U. 
Borikar was in the habit of leaving the branch premises 
after every fifteen minutes and wandering outside the 
bank. The enquiry officer has mentioned in his report 
dated, 5-10-95 that this charge has not been estab¬ 
lished. His fouling is os follows : 

“On examination of the witnesses, the charge of 
leaving the premises after every fifteen 
minutes is not established” 

For Charge No. 1 that is remaining absent for -405 
daiys from 1988 to Aug. 94. The Disciplinary autho¬ 
rity in his order dated b-9-9d has tneatiooed that 
this charge No. 1 is Of minor misconduct, ffe there¬ 
fore did not consider -wny gravity in this charge and 
awarded punishment Of censure for minor misconduct 
for Charge No. 1. Prom foe above findii^ of disci¬ 
plinary authority. Assistant General Manager, it is 
evident that the superior officer of the tank considered 
the absence of workman from duty a petty’ matter. It 
is therefore clear that the absence of the workman 
from duty for 405 days during the period from 1988 
to Aug. 94 was treated as a minor misconduct. 

It is therefore evident (hat in the opinion of the 
management of the bank the Workman had already 
suffered punishment as he whs not paid for those days 
when he absented himself. 

The workman hastfesnled eherge No, T : -fc 2, Charge 
No. 1 Wax forjfflfr-or ph? d«e to buteg absent Cargos 
days. 


“Change No. 2 is that inspire of advising you le¬ 
gating your unauthorised absence and leave on loss of 
pay still you have availed leave without sanctioned 
and without sufficient grounds ”. The dates of the 
memos are also mentioned on Charge No. 2. The 
dates of the memos arc 18-6-92, 11-1-93, 12-4-94 
and 21-4-94. 

The management has not explained as to why the 
workman was punished for Charge No. 2 when the 
facts of Charge No. 2 were already considered in 
Charge No. 1. Both these charges ix. Charge No. 1 
& 2 are regarding the same fact that the workman 
was on leave on loss of pay for 405 days. The above 
footnOS cannot be the ground for the discharge of the 
workman from service. The finding on Charge No. 2 
is therefore perverse. 

One person cannot be punished twice for the same 

act. 

The workman has stated that he had applied for 
the leave whten he absented. Neither any leave appli¬ 
cation of the workman nor any order regarding the 
acceptance or rejection of his leave has been sub¬ 
mitted either before the Enquiry Officer during th® 
enquiry proceedings or before this. Tribunal. 

In Charge No. 1 the period of seven years is mcn- 
rioaed from 1988 to Aug. 94. Only the days of the 
absence of the workman are mentioned, ft is not 
mentioned im the charge that from which date to which 
date and h* which months of these years the workman 
remained absent. 

Thus the definite dates and months of the absence 
of the workman are missing in Charge No. 1. The 
charge is therefore vague. 

It is also not mentioned by the management of the 
bank as to why the Reave Record of the workman 
was oot submitted in the Enqavry Proceedings. No 
Leave Record has been submitted in this Tribunal 
also. The management of the bank has therefore 
withold the material evidence which wote required to 
be produced to prove these charges. 

In AIR-1968, Supreme Court, Page-1413, Gopal 
Krishanaji Ketkar versus Mohamed Haji Latif and 
others, it is held by the Hon’ble Supreme Court that: 

“If a party is In possession of best evidence which 
could throw light on the issue in controversy 
withholds it the Court ought to draw an 
adverse inference against him not with¬ 
standing that onus of proof does not lie on 
Mtn.” 

In view df the above rating, the management «£ the 
bank has not submitted the Original Leave Account 
or the Register of Leave before this Tribunal and has 
withhold it. In the absence of this record the. work- 
man should not be pnttwhed for Charge No. 1 & 2. 
Tk»c folding of ffia Enqury Officer is therefore per- 
veree. 
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“That you refused to accept a memo dated 
16-12-92 served on you on the ground that 
you aire not allowed to read the same.” 


proved yet the Enquiry Officer has hold that the charge 
has been proved. The only presumption which the 
Enquiry Officer could draw was that the above Bill 
was submitted late. For submitting a bill slightly late 
the workman cannot be discharged from the service. 


Fot this charge the workman has been again hold 
guilty and punished. 

This document i.e. letter dated 16-12-92 was given 
to tho workman that he used to leave the bank pre¬ 
mises after every fifteen minutes and wander here and 
there outside the bank. This memo is concerned with 
Charge No. 3. 

As I mentioned above when Charge No, 3 is not 
proved how the Enquiry Officer has mentioned that 
Charge No. 4 is proved. 

It is strange that when Charge No. 3 is not proved 
how the management has punished the workman for 
Charge No. 4 when this memo i* concerned with 
Charge No. 3. The workman has also stated that he 
had received the memo. If the workman Ramdhan 
Borikar had received the memo there was no miscon¬ 
duct on his’ port. The workman has therefore not 
oommltted any misconduct when he received memo 
dated 16-12-92. 

The finding of Enquiry Officer that Charge No, 4 is 
proved Is absolutely ba#ete«s. 

The appellate authority also did not consider ajs 
to why th» workman is being punished on this charge 
when Charge No. 3 is 1 not established. Tho punish¬ 
ment on this count is also baseless. 

CHARGE NO. 5 : 

“You are provided with woolen clothes for your 
dtess ott 18-2-93. However you have not 
produced the dross or bill for stitching 
charges on the same tilt 39-5-93.” 

For this charge the workman hos mentioned m his 
statement bn 28-5-2001 that he has submitted the 
receipt regarding the payment of his stitching charges 
paid to the tailor on 30-5-93. 

The management witness Shyamsundcr S)o Kishan 
Gopal Dammam h;ft admitted in cross examination 
on 5-9-2001 that the workman Ramdhan Borikar 
had submitted before him the biB that he had got the 
woolen dress stitched and bad- made payment to the 
tailor after three months. 

From the ahove statement of witness Shyanisunder 
Dnmmani it is clear that the workman had submitted 
the Receipt that he had got the woolen clothes stitched. 
When the workman had got his dress stitched and 
submitted, it’s bill on 30-5 -93 there was no obvious 
reason to punish the workman on this charge, 

The firidfng of Enquiry Officer that the charge is 
proved is absolutely baseless. Probably the Enquiry 
Officer has punished the workman because he did not 
find the submission of workman that tailor 
wafs out of station for some. time. It is strange 
that the Enquiry Officer hs not applied his mind 
in recording his finding. Though the charge was not 


CHARGE NO. 6 : 

“You are in the habit of consuming liquor during 
working hours in broneh premises for which 
you are served with memo No. 5/93 dated, 
3-6-93. 

In this connection I have to mention that no wit¬ 
ness has been produced during the enquiry proceed¬ 
ings by the management to prove this charge. The 
witness Shyamsundcr H. Mundada of the manage¬ 
ment has admitted in cross examination in this Court 
on 05-09-2001 that he was presenting officer from the 
side of State Bank of India in the enquiry proceedings. 
He admitted that no witness was called to prove any 
charge against the workman Ramdhan U. Borikar 
during the enquiry proceedings. He had also not sub¬ 
mitted any Hst of documents in the enquiry proceed¬ 
ings before the Eftquiry Officer. The finding of Fnquiry 
Officer also does not show that he recorded the state¬ 
ment of any witness in support of the allegations men¬ 
tioned in the charge regarding consuming of liquor 
by the workman. The finding of Enquiry Officer is 
therefore perverse. 

The witness Shyamsundcr Mundada lias admitted 
that when the locker of the workman was opened by 
the management, the workman was not present. 
Shyamsundcr K. Dammam also says that the locker 
of the workman was opened in the absence of work¬ 
man. No member of the steft saw the workman drink¬ 
ing wine in the bank premises. No witness saw the 
workman keeping any bottle of wine in his locker. 
None of the witnesses stated before Enquiry Officer 
that the workman used to drink wine la the bank pre¬ 
mises during the working hours of the bank. 

The workman was not sent by the Branch Manager 
for any Medical Examination before any doctor of 
the Government Hospital to ascertain whether the 
workman was under the influence of any liquor any 
time when he came m bank on duty. Thus the medical 
check up of the workman was not got done by the 
superior officers of the bank to find out whether the 
workman was in the habit of consuming liquor fre¬ 
quently or occasionally. 

The witnesses Vishram P. Pande and .Shyamsundcr 
K. Dammam had admitted in their cross examination 
that they did not appear before the Enquiry Officer 
during the enquiry. They did not tell the Enquiry Offi¬ 
cer that the workman used to come heavily drunk 
or he misbehaved with them or any member of the 
staff or with any customer on any day during the work¬ 
ing hours of the bank. These witnesses also did not 
mention in their affidavit as to who had requested the 
Branch Manager to open the locker which was pro¬ 
vided to the workman to keeping the clothes. Who 
was having the keys of the locker on 2-6-93 ? What 
was the urgency to open the. locker in the absence of 
the workman Ramdhan U. Borikar ? These witnesses 
also did not explain why the Branch Manager did not 
prefer to call the workman before the opening of the 
aforesaid locker. In die above circumstances it becomes 
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highly doubtful as to who kept the bottle of the wine 
in the locker of the workman. 

In view of the above facts the above charge that the 
workman used to drink wine during working hours 
is not proved. The finding of the Enquiry Officer is 
therefore perverse. 

CHARGE NO. 7 : 

“That you are served with a memo on 24-06-94 
for abusing in the presence of staff/custo- 
mer which was treated as disorderly and 
indecent behaviour on the premises of the 
bank.” 

This charge was also not supported by any witness 
either in the enquiry proceedings before the Enquirv 
Officer or before this Court. 

As I mentioned above Shyamsunder Mundada has 
stated that no witness was produced before the En¬ 
quiry Officer to prove this charge. Another witness 
Shyamsunder K. Dummani also says that he does not 
know what words were spoken by Ramdhan Borikar 
on 21-11-94 and to whom these words wcic concerned. 

In view of the above evidence Charge No. 7 is 
not proved against the workman, 

CHARGE NO. 8 : 

“That you have committed to Head Clerk of 
Chandur Branch on 27-02-92 that you will 
submit the application on resuming the 
duties. However you availed leave without 
submitting any application which was again 
pointed out vide memo dated 12-04-94.” 
The Enquiry Officer has mentioned that the 
workman did not respond the memo issued 
therefore charge is proved on scrutiny of 
branch record. The Enquiry Officer has not 
mentioned how this charge has been proved 
if the workman has not moved any applica¬ 
tion for leave and for this reason his salary 
was deducted by the Bank. 

In this Charge No. 8, the application dated 12-04-94 
is mentioned. The perusal of this memo dated 12-04-94 
(PE/Ex. 6) and (Ex. M17) shows that the work¬ 
man was informed that he had availed of Medical 
Leave for 13 months and 4 days. No privilege leave is 
at his credit. 

On the basis of these letters neither any miscon¬ 
duct of the workman stands proved nor he can be 
nunished. It shows that without applying mind the 
Enquiry Officer has held that Charge No. 8 is proved. 

CHARGE NO. 9 : 

“That you misbehaved with the staff and the 
public in branch premises including abusing 
them on 20-08-94, 21-09-94, 24-10-94 and 
21-11-94. You have also misbehaved in pre¬ 
sence of ladv customers t’f tlhe bank on 24th 
October, 1994.” 

No v/ftness from the public turned up to support the 
allegations of this charge. No ladv customer moved 
any application before the Branch Manager that the 
workman Ramdhan Borikar misbehaved with her. No¬ 
thing was spoken by any, lady to .any officer of the 
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Bank about the indecent behaviour of the workman. 
If there was no annoyance to any lady customer on 

24- 10-94 from the behaviour of the workman, the 
charge has not been proved. 

The witness of management Shri Shyamsunder 
Dammani does not say anywhere in his cross exami¬ 
nation that the workihan misbehaved or abused with 
any member of th'e staff or any member of the public 
on the dates mentioned in Charge No, 9. Witness 
of the management Vishram says that he had men¬ 
tioned in his affidavit about the habit of drinking 
wine of the brother of this workman namely Vinayak 
U. Borikar. The conduct of the brother of the 
workman ha|s no concern with Ihis case. This wit¬ 
ness further says that no charge has been fraihed on 
the workman Ramdhan Borikar for assaulting Head 
Clerk. 

No witness turried up during enquiry proceedings 
before the Enquiry Officer to say that the workman 
has misbehaved with any memher of the staff or any, 
customer. In Charge No. 9 also the name of any 
member of the spiff with whom the workman, is 
alleged to have misbehaved on any of dale, is not 
disclosed, Thus the omission of the name of the 
member of the staff or the member of the public in 
the charge shows that the charge is vague. The name 
of the ladv customer is also not mentioned in thisl 
charge. Thus the finding of the Enquiry Officers 
not supported by the testimony of any independent 
witness. 

Tt was also alleged that on 21-9-94. Shri Man- 
mohan R. Mahalle vas abused bv the workman and 
his clothes were torn. This witness Manmoftan 
Mabrllc had filed affidavit in this Tribunal on 

25- 6-2001. He did not turn up for cross examina¬ 
tion in this Tribunal. He was discharged bv the 
tnatiapemnt on 11-10-2001. The sia*ement of this 
witness was also not Recorded bv the Enquiry Officer 
during the Enquiry Proceedings. 

In view of the above evidence Charge No. 9 is 
not proved amunst the workman, The finding of 
the Enauiry Officer is perverse. 

CHARGE NO. 10: 

“That you have misbehaved with Shri Marotx 
M, Ghode a customer of the bank on 
21-11-94 who had visited the bank to tender 
cash. You have also abused Shri M. M. 
Ghode and threatened him for beating on 
the counter.” 

The Enquirv Officer has mentioned in the Enquiry 
■Repor* that th'e employee is found guilty for abusing 
M. M, Ghode. 

This witness M. M. Ghode did not support the 
Rplegjitions during enauirv 1 . The Enouirv Officer 
has menfionned that M. M. Ghode had handed over 
letter to tv : m in which he had stated that the work¬ 
man Ramdhan U. Borikar did not misbehave with 
him and had not threatended him for beating. 

When M. M, Ghode himself told to the Enauiry 
Officer that he was not tlireatened or* abused by 
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workman Ramdhan U. Borikar, then this charge was 
not proved. The finding of the Enquiry Officer is 
therefore hot based on any evidence on record. 

Considering the entire oral and Documentary evi¬ 
dence discussed above J am of opinion that the 
findings of the Enquiry Officer are not based on any 
cogeni and reliable evidence. None ot the charge 
men. zoned in the Charge sheet dated: 12-1-95 is 
proved against the workman. 

The enquiry was not conducted fairly and impar¬ 
tially. 

The findings of the Enquiry Officer dated 5-10-95 
are not based on reliable, evidence. Thus the enquiry 
has not been conducted according to the principle 
of natural justice. The above mentioned findings 
of the Enquiry Officer are perverse. The. order of 
the Disciplinary Authority dateG 6-9-96 for awarding 
the punishment of discharge from service on the 
charges No : 2, 4, 5. 6, 7, 8, 9 & 10 is not proper 
and juustified. The punishment of censure for Charge 
No. 1 is also not proper. 

In view of the above Oral and Documentary evi¬ 
dence on record the order dated 6-9-96 for awarding 
punishment to the workman on Charge No. 1 to 10 
except Charge No. 3 is set aside. The order of appel¬ 
late authority dated 26-12-96 confirming the order 
dated 6-9-96 is also set aside. 

The workman is directed to he reinstated in ser¬ 
vice from 6-9-96 with the benefits of continuity in 
service and with full backwages. 

In the order No. L-12012/316/99/IR(B-I) dated 
17-12-99, the Desk Officer has wrongly mentioned 
the date of discharge of the workman R. U. Borika r 
as 12-1-95 in the schedule. The date 12-1-95 is 
the date of issuing the Chargesheet to the workman. 
It is not the date of tlhc discharge of the workman 
from service. It is a clerical mistake committed by 
the Desk Officer of the Ministry of Labour, New 
Delhi. 

The date of the awarding the punishment of dis¬ 
charge from service to Ramdhan U. Borikar, Farrash 
Messenger is 6-9-96. 

ORDER 

The action of the management of State Bank of 
India through if s General Manager, Region-V, Zonal 
Office. Nagpur in awarding the punishment of dis¬ 
charge from service to Ramdhan S|q Undruji Borikar. 
Farrash-cum-Mcssenger w.e f. 6-9-96 is not. legal, 
proper and justified. 

The order dated 6-9-96 of disciplinary authority 
and the order dated 26-12-96 of appellate authority 
for discharging the workman from service w.c f. 
6-9-96 are set aside. 

The workman is directed to be reinstated in service 
w.e.f. 6-9-96. He shall get all the benefits of conti¬ 
nuity in sendee. He will also set full backwaees from 
the date of his discharge from service, The full back- 
wages should be paid to the workman with in three 
months from the date of the publication of this 
award. 

3771 GI/2001—16. 


The reference is answered accordingly. 

Dated : 5-11-2001. 

B. G. SAXENA. Presiding Officer 

ui fapsff. 2(-.tW, 2001 

«PT-5T[ 3477 :—sfufrfarej fws srffffarpT, 1947 
1947 14) TT «rPT 17 T 

1737 R -fagn % % pt# friufirTT m\~> 

ippy if faf tfz ?frartppp faqrc 
. if *rw r sfwtfmf?, z?rftr«RTDr vnEhm % T3T<r 

’ft tmfvffr spsyff i?, aft tt 26-U-2001 

wfi 5nwr 1 

[*L 400 1 2 /63/200l-Ti'LlfT. )] 

. Tt-pm fur. wfawfi 

New Delhi, the 26th November, 2001 

S.O. 3477,—In pursuance of Section 17 of the 
Industrial.Dispute ACi. is-il v.14 u± the Cen¬ 

tral Government hereby publishes the award of the 
Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar, as shown in the Annexure in the 
Industrial Disputte between the employers in relation 
to the management of D|o Telecom and their work¬ 
man, which was received bv the Central Government 
on 26-11-2001. 

fNo, L-4(XH2/63/2001-TR(DU)] 
KULDIP RAJ VERMA, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT : 

Shri S. K. Dhal, OSJS, (Sr. Branch) 

Presiding Officer, 

C.G.I.T.*cum-Labur Court, 

Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE NO 398|2001 
Date of concluding of the-hearing 30tb Oct. 2001 
Date of Passing Award 12th Nov. 2001 

BEWEEN : 

The Management of 

The Telecom District Engineer, 

Sambalpnr, 

At/PO, Sambalpur, 

Dist. Sambaipur-768001 1st Parly- 

Management 

AND 

Their Workmen, Sri Nityananda Sahu. 

S/o Shri Dayanidhi Sahu, 

Market Road, At|PO. Bargarh, 

Dist Orissa-768028 2nd Party- 

Workman 
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APPEARANCES: 


New Delhi, the 26th November, 2001 


Shri G. Meher, 

Sub-Divisional Engineer For the 1st Party- 

Management 

Non For the 2nd Party- 

Workman 


AWARD 

The Government of India in the Ministry ot Labour, 
in exercise of Powers conferred by Clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), have re¬ 
ferred the following dispute for adjudication vide 
their Order No. L-40012/63/200l-IR(DU), dated 
30-5-2001. 

“Whether the demand of the workman Shri 
Nityananda Sahit, SJo. Shri Dayanidhi Saihu, 
Market Road, Bhatli, Dist, Bargarh, Orissa 
for re-in statement in job with effect from 
1-11-1999 under the establishment of Tele¬ 
com District Engineer, Sambalpur, with full 
back wages is justified ? If not, to what 
relief the workman is entitned to ?” 

2. Inspite of direction of the Ministry and notice 
served on the 2nd Party (Workman) no Claim State¬ 
ment has been filed. The 2nd Party-Workman has 
failed to attend the Tribunal. The reference has been 
raised at the instance of the 2nd Party-Workman, so 
the initial onus lies on him to estabhsh his case after 
filing of proper pleadings and adducing either oral 
or documentary evidence. But when he has failed 
to attend the Tribunal, he has been set exparte In ab¬ 
sence of any materials it can not be said that the action 
of the 1st Party-Management is unjustified. On the 
other words there is no materials before this Tribunal 
that the demand of the 2nd Party-Workman Shri 
Nityananda Sahu, son of Shri Daynnidi Sahu, Market 
Road, Bhatli, Dist. Bargarh for reinstatement in job 
with effect from 1-11-1999 under the establishment of 
Telecom District Engineer, Sambalpur, with full back 
wages is justified. The 2nd Party-Workman is not 
entitled to any relief as he has not claimed any relief 
by filing Claim Statement. 

3. Reference is answered accordingly 

Dictated & Corrected by me. 

S. K. DHAL, Presiding Officer 

26 99*97, 2001 

49.91. 3478 :—fNnfct: srfsrffm, 1947 

( 1947 49 14) 44 tJPT 17 % 99979 4, %?4f9 
9X997 97 9917 f99T9 % 99999 % 994 f99Dnff 
79% % 9%9 if fffccT tTfalfrpi; f99!9 t 

trVLifP 9f%T9T 4TTT T % 9919 %( 999- 
f%49F7ff I, 4ft %4f9 26-11-2001 %t 

9E4 f?tr 9T I 

[9. TT-4001 2/205/200O-Vlf-IITT. (ft.4.)] 
T94T4 7:9 99(, 9797 


S.O. 3478.—In pursuance of Section 17 of the 
Industrial Diiputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal-cum- 
Labnur Court Jaipur, as shown in the Annexuxc in 
the Industrial Dispute between the employers in rela¬ 
tion to the management of Department of Telecom, 
and their workman which Was received by the 
Central Government on 26-11-2001; 

TNo. I,-40012]205|2000-1R(DU)] 
KULDIP RA1 VERMA, Desk Officer 

9^99 

%9tor 97497 sfartf’Pff srfsRtTni 99 «t*t -Twm, 

41447 snTVT 9491 :—99-40012/20 5/2000/«TTf497. 
(flf) 7/8/2000 

44174 9WT :—9i .fT.irntft./ 42/2000 

9994 f9?*nc99 <4(415919 f9$ 4 if4 7T944 f9917ft 

9791, 4 feTl (714.) 

—qr-ff < 9(947 


4414 

( t ) 444 94139947, 

7147414 lf74 (I 44, 979917 fWR 
4447 1 

(2) W 9 J 97 fsfFirfn %% 9 T, 

9947 (4414, f4rf(444 


44fP44 :— 

30ff %t 417 ft 
44f4(44 44 5fR 4 
9917 ( 44(41 


~ 94W(4' , r 

fft? I 

<31 9V79 44 I 
19-10-2001 


9414 

%r£f4 9 3 * S. * 7 4T7 % 4171 l9R f99i9 9fftj4997 (9919 

*t(ftf999, 1947 ((49 419 9 419(449, 19 4 7 44TT 991 
|) 9?f STITT 10 44 79STP4 ( l) % 9T4-4 % 9149(41 % 
99149 494 4149 % 9f 7 *9 r9r9f4'444^ f 99 fel fam 
941 ;•— 

“Whether the termination of services of 
Sh. Laxman Singh s|o Sh, Kalyan Singh 
Rajput on the post of Tiffoti Boy w.e.f. 
10-3-99 by the Deptt. of Telecom, Chittor- 
gurlh is legal and justified ? If not, to what 
relief the disputant is entitled and from 
which date 7” 

3 lftf 99 %( sflT 4 E&fif 9191 4%9 47^4 (%9r 
94T, f%9ft 7944 f%9r 991 f% 9944 (99(99 fr(9i9 
94, 4 f7f%9 949 % 44 47 f4414t 8-11-87 

%( %f fif Mfl 49^-494 44 47 (99197 8-11-87 ft 
f94!91 22-5-96 44 4719 fT9T I feniT 22-5-96 ft 7947( 
ftqT 9994 477 ft 9$ I 59% 494T4; 9T 79ft (99(47 
2 2-5-96 9 (99T47 1 0-3-9 9 49 fs9 7 (9? 44 949 fag 
% 9i9 9 9Ti9 f%41 I 9f 94(^4 R‘i43T9 % 9144149917 
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[wt II—W 3 (iij] 

fwffaftpjRq'Tim>n sasj sirfwrss s$rffarr wr, 
wfar sissrar fa faffa wr fas frfa % swis ssfa 
wsas ss? saw srm, stars s?? ^ sw fa 

ffafatfafS SR fwr WT I fasTSI 103-99 fa stfafS! 

w ir TOfa ssr sws sr fa si i fasts? 10-3-99 

% STOIS S Sj[ SatSSTR £ I STWT fa si fa? 

nsfa ssr »r-FTrfccr an tout sfar fafss ffarr arm 

1 

t*. sn-fa % w it ssr Jr tssfafasrag fs?o ws 

'S 

an srrfajr fan sro ? fa as; WTOrfas fsrsr sw 1 

f^T'TSrftn'OT fa fata >T WfS it STSTS fa si fa 
nfwssrsrifwr wisws? writs ft, fait stswa sfa 

c» 

sstst inn 1 fwrc 3 fa fa far it sawr wr £ i gw 
snafar it fas urfas fas fans 1 1 fas % ^'rotor 
wr? it safar fsrsr wr fa arfaf far ans w 17 ?% 
% pi, fart fwfss fssffa fat fsfafas 5rffa=rr sfa 
sssri si 1 arfaf far fan ir ^sfa % far or sfa% s?r srfes 
fssr wr sr 1 ?rsss wrsow % arris fssrar 
20 - 3 - 97 % TOroasrfaftf?g%?fasit fa "fatffa ?r% 
arfanfa fa fssfas Jr sfa % srfsrafat fa 1 arfaf srfar Jr 
sffa faf far sar far sRgr «rr 1 wr fa fair fat 
fa hRT fa: Pro ito safa far wfsrrfat fafatjs ffaro 
fsfaf fa 5 ? ni 1 arfaf arr nws | fa? ofa sw srs ir 
fsasra aw farsr |, far sfafaR fa?sr wr : sTfaf 
% famrr fan fa ros far fat safatwa f%sr wt 1 

arfaf fa ssrs a?r awsa srs;g fssr, ffasfa sfa 
afar fa faro sfaf far sfaarsr 1 

sstar rat % sffarosfa % arena 97 rfaRrfwr 
ffa^raffaRWrn, W.:— 

( 1 ) Wi fajfafa rrnn fagir fa <jnW ?fwr 

<T«T^R I | 

( 2 ) ^rrqr anfafa gm fwRRfa fa gsw arrfa % 

SfTR-n giFw ffaCT 9rifa fatR I ? 

(3) nwr arfat far faw wrfR fa W fa^ nr? 

w fatrw ffa ; rr wr m, ?rffa fa fa ^nRrn^rsr ? 

( 4 ) rwr wRffaRfa fafafar % w fw» arifa % 
^RO? iTTfaf fa onr TTf? W faffaf 3R ^CTirr 
wr tjt ^ gww Rwrw % fafaiTinfaR 

gfa ^rfa w gfa fwr arr g^irr ? 

(5) wnr nvfa fa fwfa TOi" fa tfarifa 8 -11-87 
ir 10 - 3 - 99 ^ ffaRw Fwr | ? 

(e) 5rnrr 5trfa fa far wffa fafafir^ fww 
fayfwfa 1947 fa ejrt 25 - 1 R 1 m gfaw 
wc fa T (i ? 

( 7 ) wfafwfarwrfa srw wcfa w fag^Rfa I? 

nrfa fa fair fa ^far % w4g fa rt 4 nrr w«r-w 
. f^r wr, ffar fa afarfa^r wfa ^r arwr wifairor 


% '9'Fenrwr fafwr iron 1 a fat nr rrrw fa arfa fa sfR fa 
afafafa fgijffa asr fwfa 8 - n-s 7 a?fa 1, affafgfa 
as wraa: ffa^Frar, wsw-2, afrrffaa as os.fa.fa., fafa- 
a ra,g, ffafafw awr ssw-3, afaffafa affaas fwfa 
15-5-97 aafa s 5?^-4 a afaffafa araw Sfafafn 
faffaw sfafwR, afarai^T ass 5 av|s faR 1 
fwfar ir fa faR fa fafarar wr afaar fa wws a?gs 
ffarr wr, fan? . a< anff % sfarawr fa affaafasTT 
fa:fa fa ffafa fwr nm 1 afafaa w fa affafsPa 
fatfta saoi' on -1 a affaffafa as nn.fa.fa. Sfamw, 
ffastaw arg;s faro no 1 

am wt ni nfa aSissr a?r nafafaf fwr wr 1 
wro 170 fwis ffasfat fa fafa- 1 w fg^fa a ana ffarr 
srsT %■— 

fa?| faaar:— 1. saTsfrm % fairs aFa-am fa 

^3 f*ns ac sfai sfa faar ti 

fsfa fawr:— 2. arfaf fa faar w rfas fwtar 10-3-99 
fa fatar wii ni | ssPn fasr? n^nra: sn snjw 
% swr sfa 1999 fa gsrnr wr |i %ss nra' fafa 
% stor aa afan srfVs gfafa fas n^r 1 1 ?F? fafa 
fa fwns gswr srsr | fat nffawir to sim fssra 
a a nfarr | far arfa fa wr wtwf fa sto ? 

ffa| fa wr:— 3. arfa fa fasr wrffa ffarra 10- 3- 9 9 
far ?far wri srfat '£ 1 faafa % srfar %srw fa? 
afsar fa wrs | far arfaf fa a Hr, 1999 fa sgFgHwr 
wr, wfa s 4 s fa fat arfa ffarr 1 wsr«ff fa afar % 
wrs fa faar gfas s^t ffarr t faranfl fa sis, 1999 
fa far mra ffarr 1 to% ffaafas ng -faWr ffarr wr 
I far arfaf f?srar 22-5-90 % a iris wrfaf faasrs 
fa faar fa fa nfa st, wr; wfa fasRTw arr aw 
fa gras ?fa farrr 1 isrersw afssr % arar farwa 
farar wr I f% aisf fa ffartsr 22-5-90 ir 10-3-99 
sar swtR aw ffar 1 ansa w asiWa t far 
arfa fa faar fasrar 10-3-99 fa nsfa fa ail 
fera 22 - 5-96 fa fasr saifw aft was afar %T 
stffan a?s ww-2 f?sr wr 1 1 a? aafaaaa ffarr 
wr & far fas fa 10-3-99 fa fasr snfas srsrj 
fat far fas aft fasr wr 1 w: to fa'fa arr fsfarw 
arfaf % a?r fa faro srsr 1 1 

fR 5 wr:— 4 .fs?s sfas % -ffWia sg fafas 
fwr Sisr | far wr saTfaf % ?rar arfaf fa fasrar 
10 - 3-99 fa fasr saifs farsr srsr fsfsar ofa sffas 
| ? sra fs^ fa sis^ swss wiSiars % sri %tf 
srfas air fasr wr 1 swss Wisrw % sis fa 
fat afsfafa ss3s sfaf fa ni 1 awn's wrsrw % 
s,5S tT, 7,Wf s s rs saar,a fa afaas fas far 15 - 5-97 
fa srat fafar. 1 1 sas spans fefss sts %r fas T 
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ft.-fftgrgfftrrg ftgk ftft'fftftft gc if Mft gNw 

ft fttf TTfe Hft $ l -m: 5 gg-fegg if {VTA fft'TT 

art ggfstar gift |' 

f^5 ftsgr:—5 ggrftf Hwft ftgrFgk qfftgr ft 

TfttftfR fftftr % fft STftfft fftgTT 8 / 11/8 7 ft 22 / 5/96 
ctp -FTmn; frfaig gift % q$ qt tr fern. Tgft g? 

■ftY TgtgriT ftfr-Ti I far fagTT 22/5/90 ft T0/3/99 4 T 
ft! 9 fftf ft feft! ftv 4 R ft ggRrT Tift fftgr 1 1 
ftg gftrr q?, fggrfe q£! | 1 % mftf ft ttt ggfg 
ft fti'twr ftmR ft tr ferr i gr w _fgR qg 
WftTgg sift! % gsr ft famr mar ft 1 

ftR; *fer :—6 fftgtr 22/5/96 £ 10/3/99 ap 
ftfftf % 5 RT fftqft! ftw-jR ft APRIT Tfft TTrfT SFT- 

fer ft 1 fftqft! ft! ftrr ft gs ggrfaR g#f ft! wi 
ft far guff ft ftrfft ft ferftfftg Tift qftf fpgr 1 
ftftt gg; ft ggfft guff % sc, fagft! ftTgR ft 
ft-7ATT Tift fftgr TPTT Wifft-f ftlflT ft T? fa~qft 
IftTftgr ft fft; guff ft ftgr Turrftft % ft tppgft ft 
24o fet giAft ft! gfftp Trft fftgr 1 guff ft! ftgi 
ggrffa gfftfftgg, 1947 ft! am 25-091 ftr qruRT 
9 tt gft! ft! gft g* fftarrfftg gftr ft 1 ?g str guff 
ft! ftgr TfTTTftft gfftfftqg, 1947 ftr am 25 - 99 , tt 
T- ftgg tt fftgr art smrftTT ferr ft 1 

fe$ gagr>-~' 7 gnuff % am stuff ft! ftgr 
ggrffa fftrfa 10/3/99 ftlft oft ^ftftft fttar gif 
Aiftt ft 1 giftf fftqft! fttRR ft! ftai ft ft: gR 
«pr gfnprf! ftgr 1 gift? ft! “Trg g-£r ft! ggg fe" 
v gr<m qr hrnft! gg^f! fagrgr rrf gfer 
gftra q$! fttm i niff gf! ftgr fftatgr 22/5/96% 

OWT fggsft ftT«fM ft fftTRT gift! Aiftft! 1 

ftarr gft gftriftfft ftRfftr m^rr %t srfftMg, 1947 
%! Stitt 17 gft ggam (1) % sn^ng ggriTmRftfgg - 

%! ftrft 1 

5- 

ggaftrg ftYsrftftr gfaTm 

ftf fftpft!, 26 ftft®*i% auu i 

TT.gr. 3479.— gYgtfgr fomgrafftgg, 1947 
(1947 tt 14) %! am 17 % ft, ftrftftr 

gTTTT fwr ftm-ft, grftf amif fiftr % gftafta % 
ftgft fftftrrT! gk ^r% t^trY % ftkr, g^fta ft 
fftffter gkfrfftr fftgtg ft Tfi: ftkfrfftr 

gfwm, gnrfr % ggrr gft ggnftR TTft! ft, ft! 
imp'R ft! 26 - 11-2001 ft! aim far at 1 

[ft. OTT- 14012 / 60 / 99 -grf.gTT. (ftt.g^.)] 
fTfttg kg gftr, w gfanfr 


[Part Il—Sftc. 3(ii)] 
New'Delhi; - thf 26th 1 N^embcr; 2001 

S.O. 3479.—In pursuance of Section 17 of the 
Industrial Dispute Act', 1947 (14 of 19*47), the 
Central Govern merit hereby publishes the - award of 
the Ceptral _Government Industrial Trjbcnal-cum- 
Labour Court, Jaipur, as shown in the Annexure in. 
the Indcstirial Dispute between'the employers in rela¬ 
tion to the -management of Depot Incharge, Army 
Supply Depot and their workman, which was received 
by the Central Government on 26-11-2001. 

[No. L-l 4012/60/99-lR(DG)] 
kUL-DIP RAI VERMA, Desk Officer 

gTgfft ■' 

ftiftbr HTTRftkftfgT gfftTmr pft mt ^ftrgRrg, gntgr 

gTTirft®fT; ftf.nft.gif .ft!./ 50/2000 

gTftTi, ft^c.: ..ftft 14012 / 60/99 gif.gR, (ftftr) 

fftgrr 18 - 9-2000 

attt %^!, ftmr ftsggA art ^tngg (g g. 33 / 

eg), mgr ft gTg, ftftPTftr 1 

Tftgtf!: ftYry |ftrrft!>Tfft! ^ ft! fgrftftTirr ftftTTft! I 

—nrftf gfggg 

ggrg 

fgg*! fgrft (ftm;), guff gmii fftftr, tT.rrg.ft!. 
375 cfrfgftT, giftd tr.fr.gr. fg% 2 fr, fftrft 

(TTumiFT) 1 

■ —ggrftf 

Tgffgg;— 

gift! gfggg ftr ftk ft ; ft! fgg ggcnr fftnft 
ggT«ffft!ft!Tft : fttftt.ft!. ftn! 

fgrjfttrtT- - 4 - 10-2001 

ggrc 

ftktg gTTTT ft sm fmn fftgm ftlftrfftr fggnr 
gfftfftgg, 1947 (fftft gnt ft gfgfftgg, 1947 t?t 
mn t) ft! grrt 10 ft! ggtrm ( 1 ) ft tggfg ft 

giggift! ■ ft tmft rgrgfgfttrg ^ fftgftig fftgt ggy •.—, 

"Whether the action of the management of 
Depot Incharge Army Supply Depot, ASC 
375 Type B. C.|o 56 A.P.O. in terminating 
the services of Sh. Surender Kumar Srimali 
w.e.f. 26-7-89 is legal and justified ? If not, 
to what relief the workman is entitled ?” 

kr# ftmjgsr ftsfT ftfftgg ft tut ft ^inv 
fttftfft! (fftft gpr-ft ST«ff TfT ggr I) ft jrrrgftg 
fftgi ngt fftgft rnTrer fw ngt % Tgftr 
fggfft ggpff ftmrg ft fkftr 22 * 11-86 ft! tfftT 
fggfttf! gfuT ft gg ft ft! gf ft! g gg^T TTft 
nffT ft gift ftTft ftm ft! M! ft wgT, grgrg ftt 
grgt ftftgr g- ' ftftgg ft! gmrf gmo gr 1 
5ft 25 -ftgg gfftfftg ft %rtg ft ftrfgr gggrg f^gr 



(wr IT—3 (ii)] 

ortar «rr i hitr fJrfRfJrR-T RR^fr Rnf fJrRT rtht 
«tt i tjrJt ftR.R? 22 - 11-86 Jr 25 - 7-89 ipf fowl 

*PTR fa-Rf R R97 Rtf Jr 2 40 fen % tffiTR' 

'T7TR fRRT 1 ITrT fEPTPF 26-7-89 if RffaRT 

WT^RT % STTT RRRR RR TfV Ilf I JrRT HRTfalT 7FT% % 

^ kr JrRT.imTfccT qrr srr^r r^T forr rrt r Rtfkr 

% RR vT if 4 Rr 1 'TR 1 R *f>i^ JjjtiT^Sfi Rif, "qv | 
RETORT ^=5fJ JfTT RR7TRR iff R$f f%qr RRT 1, "q^T 

wtr Rrfigr trir” fJraiR qff qiw vft nff *fft Rf 1 
htr RwtR sfR^rr^t r hRi-hm far-w) 

fifffR? 2 2-11-8.6 RTf f=T-TTRT fRRT RRf RT R7> few 
23-5-92 Jr IRlf <771 ftRT RR7 I RH^T IfRT TTRlfk 
% rs’rtH sr^R, RrnTfRTTr, rjkst fin,. trt ftnr, rtJtr 
fir?, rrrrITr, 'OTcT trWf rtJ hr 1995 if fRRfk fr 
Ht R 7 ! RT*ff >Rt p: fiRi «pr sprcn: h# Rrt rrt i 
RTT tfl lfRT HRlfcR srf£rff=r3TJT, 1947 HTU 2 5-RR7, 
^ft, RR, RR R sfWffRRT fRRTR (%7sfTR) flRR, 19 57 
(ftw RTR Jf ffw, 1957 R£T HRI I) % f^RR, 
77, 78 RT RwfRR VT qff Rf T ST«TrT Rff R^ f% 
3% ftTH^T %R HfeTR JrRT Jf JR: RfTTT fRRT ^TlR r 
SPR JTRT HTR *ft fRR ^rnr | 

fRRsft *f?r sfk Jr <rrtr Jr snrfJRR snHfrr qff r§ 

fo fRRSiff RWTR WfsrfRRR, 1947 *fR HTTT 2 (r) 
^ STRUTT "RUffrr” Rfr RffRiRT % STRnfR R^T RTRT I 
ftnraff rtrtr »frr rtr^ ^tjt rwt *r ^rarr rtr rt 
$ Rf fsp trr qrr RFfRiftR riN $ i srreff'srfor, 
88 % 15RT^r sm*ff R^RTR % RrTrr Jr R^f RT 
ST*ff % IRT RRHI R 1 ! STlftR RTETR^R R frr«Rlj4 
^ I r3r, 88 % RURTR R^ ^RR RTTR RR^RR 
R$f JRT | RfRf % SKT 12 RR 9TRTR JfRT RHfpTT 
% RT^: Jf'fRRTR R75TRI RRf I R%R % RRTRRTR RRTR 

Jr R?%Rr f^Rr rrt % Ritff Jr rr^ % wrarc 

1R fRlRrrff % htrtr rt rrtR, rrirtT rr rtr ffRcrr 
RRT RT I fJrfR^y IRT <Rl4 tHfR^RR ^ R^ 

utoitt wttrt i Rr«ff Jr RRk wTOfJw s?frr % 

^5 in; 1986, 87, 88 Jf RTR fRRf RRT RT, fRWT 
fRRRR ffFR WIT |: 


R^ _ 

RR1RT, 86 08 

fklRRl, 86 07 

^TRRk, 87 25 

RlTRk, 8 7 18 

RP#, 8 7 2 3 

llfcr, 87 23 

Rf, 87 2 3 

^R, 87 18 

87 21 
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1 2 


STRUT, 8 7 

16 

fjRT'RT, 87 

04 

snSRR, 87 

1*8 

RRTRT, 87 

22 

ffriTTRi:, 87 

20 

SPTRJT, 88 

20 

qrwJT, 88 

20 

RTR, 8 8 

08 

R^TT, 88 

16 


5IT*ff R fJpRfr «fl RR Jr 240 fRR RT4 Rvff fRRr I 
fanJTRRTR R RRTRTR *5t HR 1992 Jf J^kfr 1R2R 
f5Rf RRT RT I RRRTf RTRR HRR7R % 3TT^WrRRR 
fRRTRR RTRfeR % RRT Riff f^RT RRT RT I TTT'ff ¥t 
fRRfRR sfTTRfeR ^7 ffRT Riff Rff fR.Rt RRT I RRR 
Elkft JRY H 7 ! 1992 R RRTf fR.Ri RRT RT R f*P ITJ 
199.5 Jf I RHRfl fRRfRT TTRRR ^TRfRR «fT RffR 
^ft Rf aft I RRRsfk R RT^Rfir? RFT»ft »fr RRRff 
R1RTR % fRRtRR Jf R^f I fJr? R^fl tft 

Rcfk RTRftRT RfilRT ^7 fRRlRR Jf | I RRrflTf ^ 
3-Ffkt R22R ftRT RRT RT RT RTR Jf f^RR 1R f^lTT 
RRT R R1TRT RTHRl %Rf’R MVII'HfR'R 'STfSRTRR, sfTUJR 

.% mar fRRTRRftR I I RR^fkTR r ?p{rrtr rtT %r(Tr 
RRTHfRRT Rf^RRR, RWJR % RT^r % RRHT1 S^kfl 
RJ3R R7r RTR ftRT RRT RT I RT'ff W^RT, 88 ^7 RRRTcT 
RSTpff 1T1RTR % f-TRlRR Jf R,ff RiJT RR: RRT'ff % 
3TRT Rpeff qft 'RRT fkrPR 2 6-7-89 87'T HRTRT <R7 Tt 
5TT^ R7T MRR ^T d f’4 V) RTTf ^tRT I 

q-gaRTrkf % wfaR^Hf % rtsitr rr fRRrffw 
fR?^ fRRTR fanRRn RR : 

( 1) RTRT Rl4f Jr fRiaff HRR7R Jf fVRTRT 22-11-86 
Jf 2 5-7-89 R^T RTRiniR R7fR f*RRr R^RT HRlfR 
% % RTRT RR Jf 240 f?R 5 f7fR f^RT ? 

(2) RtRT f¥f5fT HRRTR "^RTr’' RfRRTRT % 
R?R Rqf RRTr ? 

(3) RiRT RTRf RRR *PfR RR ^fjRR R^f jJRT 
r farrafT % strt rtrT rtT ^rt irorf^f R?f 
r?T r£ ? 

(4) RfRT fRi’afT % STRTR>frfRR7fRR[R RfafRRR, 

19 47 Rff STTRT 25-7TR!, ^ RR JR RR R 

arkfTfRRr fRRiR (%?i>R) fRRR, 195 7 % fRRR 
77R7r^RR R7! 5tr4f RTf ^Rr RRlk' <6t 

Rtl ? 


RRffRTlTRW:firR*Rl' 22 ,- 20 ».l-/'f^ 1 , 1-423 


3771 01/2001—17. 
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(5) ai4f fror *r?nrrr %t airo rr% toTO faTOfr % ? 
ar4T %t aft* % r%r % RTOfa if wr4 to ww-aro asp 
faro rto, fror a* af%p(t<ai to*r >to aw frostt % **fa- 
toto %t forr tot af4f to ar* if if z aitr %t afafafa, a%f%1% 
tortr *rrRf af%%PT, a%f%fa fR?R tosw a afRfRfq 1 totrr 
tor-tEt "Jto TOraTro asp %t r£ 1 *rai'4f %t tor % 4t.4t. 
toto to siaR-w qsp ftsrr tof, fp a* af%f*t«ar t*% 
to ap* st 4T % fajfR afrfRfir %t fear toc i fa-fsfo %t 
aft* if ar4f % SiTf «pr to fror*R asp foro TOr 1 p% 
*rf%f*p tor ;4f 4% ait* % asp TOrTfiR*? «rfsrTf to 
^ irron Tfsrsjr tototo, 8 5 if %ro* Rf, 87 r tor, 87 ir 
%to* firfiin:, 88 to tortottot f%ar tot 1 
arp pfr Tifn4«nrwft¥r tototttot faror tot 1 
jRrtr RqfroTR fp$3ftTO fafTOTO fTOR RT R fTOE 
TORT I : 

f%Rj sT^rr : 1 an4f to tor .1 f% P% faRPE 

22 - 11-86 if 25-7-89 fR*r?r*.TO4 fovr r pf 
TO k’rsRRit 24 . 0 fir^rirwEst^f^rarr 1 26-7-89 

% RtfisTt TOciR if rrR 'arm «tr* 4r vf 1 a%E(twr if 

[ f% 3% RlR R$T RR 1986 if 1 5 ftpf, 8 7 ir 230 
f%R R RR 88 if 6 4 f%R TO f%Rf ^t I 047 WIT Rt RR% 
%■% 5p.R %t frofr fqrw^,88% RiTRR% 

frosfr rstor if tor r|T f%ar 1 , f%* f% % 
rr r? to 4 r.-r r$ tot r fait TOfr fo fpw 
26-7-89% wtorri torrr r^ttot ipaTOxa? 
*3% -‘ft *R Rf* if TREE n£f % fv fTTJfft ffSTR 

if W «47 fqPTi q fT?f 3-4 ir terit fer ’FTfa f^Rf ? 
pdaiE:. qft.#.q“7r fwtt % frisflqrr f% artff 

if ^^86% 4T^, 88% €r^f%Tr»% snstrsqr 
f.p TOrfa if TR f%ar : 

'^, . , ft* 


R-,T4r*, 8 6 

. 08 

feTO'W, 86 

07 

TO7R<t, 8 7 

25 

q.*4d, 87 

18 

Ri4, 8 7 

23 

TOmT>, 87 

23 

Ki 8 7 

23. 

RR, 8 7 

18 

^TRff/8 7 

21 

TOP, 87 

16 

fRTOTO*, 8 7 

04 

V^R*, 87 

18 

RfCRT, 8 7 

22 

fRRfR*, 87 

20 

TOf fit, 88 

20 

RRTOCt, 8 3 

20 

RT4, 8 3 

08 

TO^*T, 88 

16 


[Part IT—Sbc. 3fii)} 

wsEftsm ^qf^Tfrorasp f^r tot fp%r 
4'3'4 .t jrr«ff % f%5K aftrfirra a? ^,fT ^?rr sr% fT sraT^ff %r 
afrrir ai4f% irt f%^ ^rq Tr4 firvaf %T sr^fi 

?>§t | IST*ff JiTf aW, 8 8 /q-Nfn TfspRT % af 'R 
vnifTrr RRf aErfp ?'Rf ^sf% f^-v«ffY frwf R 
if ar4f % ?ttt tr f%4r ariar nEifn^ ^ ??ffrr 1 w 

RRTR 3i* 4T % IP.T fRpRTT, 8 6 ir frq R7 28-4-88 n'T 7fT 

?Rfsrir vrifam vim airf%tr^tfrf t ipioseif 

sr.‘«ff % SfTT 15 fa?T ¥f<T 198 7 if 231 fal ? 
1988 ii 64 f?? Tf4 fawr srRf 3TOfat?i ?>-Ti ^ I 

3f4T % (ETTf 88 % qrRRf; fcTqr 25-7-89 nR? 

aiR fawr RiRr airrfwa ^ jfrerr 1 a;4f % am 

SPTff^r f%Tf^ 2 5-7-89 T(f £ | -jr; 

M% % 9.4% 1 qq%f TOrfa ir ar4f % im fa^ 
4f afr4 f%Tr RRf 3Tfrf%ff^r 

Tfr^Awr : 2 3f4tvf fa *5 fsr-f^Y 

4s*fpfii Rf^ir ftqtir wwi <rr^B%1c fwq'f 

if wfi * urr "Fsm 5 4?>^r ^fa?r 

srWki 'ki <cR?ri «w 1 p% aw a4f 

sritff 4V 1 afifRVwtirp% q?$i | fap%?lfa4i%f iiwir 

4% <bi * q?m /f aH %Crf?R vi f«r4f *ro m 1 

<r4f % triaR tc wfwMr %r fterr 

srrac «fr 1 afeqsft %f aft* it a;4f % ^fq «p«i-r q.T 
*a%?r n^t fwr wr 1 p WT ar4f % srt fp«ft 
UT4R % str f%vr af^r aarliiicf $ 1 sn»r4f % 
f4aw wfaaTct. q;r ?r% t f% fsr-?«t 4*4 ft spr m* 

TfRu % *t,44t&t4i q>ra %t ^afr 4 vm % * w ^rro 
?mw wftfHw, 1947 $\ a rt 2 (r) % aw- 
tmt % w*ff* “OTffr" %t qitqca; % ^4^.vtCfsrraf 1 
WfaCPR, 194.7 %t «RT 2(3 t) f%PT aTR | l 

(j) “industry” means any business, trade ttnd«r- 
taking, manufacture or calling of employers 
pp<J includes any calling, service, employ¬ 
ment, bandicralr or industrial occuptron or 
avoefction of workmen j” 

flrrafr trwfH ir *p*nf tt w} f%4rw w 
% trpw ir f%4T ifPTT 3TR ftT | I ai4f % !PET 
% ^TJffR (quSft tTPTR TT 4 >t4 U i <T STST 4R *T c sri ^ 
tort farrfTcT aR% an to 4t f% TOR4ta tow-twito 
%t «jfif % f%q to 1 ^a*T Tr4 tor % f%q 1 %to toto 

TOTOTOP f> "totEt" %t afOTTTO % Rw4fT REt % f%q 

'ttn dtfl *6^1 TO dfifli I RTOT TOTOC TO to 4 fd'jfl ?l3'< 

a* R 4RTTO TO RTOTT ^TO 4t ^ V?T TO RTOTT I 
TOT: fTOTSfT TOTOR % STTT RTO TO4 TTTO % TO^RtfR^ 
TO 4 % TOTOfa 4 t R^t TORt I 3 RR RKRt %t fl[EdRR 
TRT%jq R? Rff TfT TO RTOR f% TOTOff TOTOR "TOftR” 
%t afiTOTO % TOr4r R^t TOTO I RTO f%ap4 TO TOT4 r 
arTOrk tor* tmf RfTkr 4ti rrtr q.wro tq.TOf. 
^ 1978 ^.41.^ 548 % I 
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qWT :—3 Siqf VT qij *ft q^rq| frfqqTO 
26-7-89?t qtferqrqq ir qq%t ^qr zmf'x qr# qf i 
'(‘'TT ''SVijj 13 f^flT 3fT i ^ IT? HrqTpTjT q?>t g5TT ^ 

f% srwfferor 28-4-88 %qrc faq#-tfqqrq if ^t 4 <« 

T£r I qq% qq% % tft ^FTT f%qT § f% ■qifq, 8 8 % 
t*qRT qq% qqq q£f f%qr i wfa qq% w <pqq 
%t -PT^-T >fT STTIT f%qT | I qq- qTT %T qqq qr$T 
far ^<rrf % uro «rg qrnf qq q^i jprr i qqqj 

ft7C fe 26-7-89 % q? 

wf qq q$f w i faqsft %t afk % q$j 

Krmf^fRT tl ^T | f% 'foqfq 28-4-88 % 
sfpffi faqsft €PRTT if fTOl 8$f TfT I aftqft.q’RT if 
qqif W ir TifT % ftqTO 26 - 7-89 %f $TT«ff %t 

®cpft f%q; 5rr?r «pt sprq qqqq qfr gterr *pfff% imff 
faqsft qqqrq ir qqfiqq $■ Te'r *tt i qqqq q$ iff 
%«pt $f% arfcr, 88% iMi; =ff% “smff %r ^rt 
P iq%H fipq *mt *rr wf^rr[ srr«ff qqq sft «m 4' qq qq- 
fiqq q£f *rrar i w wrefr % qqq <p*pt % srtf if %t£ 
qfqqqfwr ir rnrq q$r qqr i %qq ^ sort sniff 
%t qq% qq q in% %t qvn ir ijqqT % str if^qrr 
qqr faq% arri ifqqir q-frqrrq f%qr % f%ffift%tf 
^rtt m*ff %t q£f ?ff qf i ftnpsft % sri impr rrrw 

ir m q q i hd ^rm |f% qnffftqfqr 28 - 4 - 88 %qinr. jr 

(writ qqqrq if qqq wf qq aqfiqq q$f wrqr i ?<t 
fwq # w cr«q ir ^fef^fr |f% smff^i!r«rr 

qrf«Rrqqr qqifqr fcrw 26-7-89 % UK if f%TK- 

qqwlqr srftmfr % q*rcr fqqtv i 3-5-98 %T qrq*rq 
,9 ^ qrqRT qSRT f^RT 5mRr %tf qRf’FqqFRF TTRIT ^ 
q^V qqrsrr ^[ i qqq>r qqq ^ f% ^iT ftrq'flft % sttt 
icnsqmq f%qr ^trtt f»6 qrp} qq q^r i qqq •ftot 
foi^ft q ^T5T^ % qTq if ^fr qRft'qiPTqT q^frq qfr 
ijtaT i 

?nmff % f%5rq qftRmT % 2000 ^q.qrf.qt. 

qr^n? f%£ qt%q?f q-rrq qif fqjffrf^nr qtq’wq %T -dflii 
fqqrr ^ 1 gqq qnrir if qT"ft %r ^«tt rrmfqr % qrq if 
#qr qqrfqr qrr %f^ ^n^r q^f *tt qq% skt frqiq: 
1-5-81 %T #qT qqtfqr qqr^ H «fr 1 wq q$r 
«rr 1% srr«ff qqq f%qf^ %f qq^qq qqr ■fr q q% 
fqqfqqi % RTqT qqtf qq %% % wrq f%qr wr 1 
qqr% 4 qq qwRf^tqr qqrfiq % qrq iffqqr^TCTinqT 
q wrt qqfq if fqqrq 8251 % % qrq if %ff qqqor q^f 
qqFiT qi 1 qf fqcqqfq<6Rrrqqr fqqr^fr %~r qqr fqqrqq 
% sm qqrqr qfr %r qf q nrqf %r sjqf q ^rqr 
qrqr 1 i[q wqq if «ff qwf %T ^qr qqTpq % qri if 
%t$ srt^r qff f%qr qfirT q 9 q^ %r qqr 
fqqTq q ^ q^r% q qi% if qf %f^ rRffqqrq ■ qrqw q^f 
qqTtrr- qqf -iqf- ^'q*rrf%q irff t f% qpff ftqfv 
20 - 7.99 %^r ' %r# qq w|f ? fqqqff^ iro q% qq% 

nq q f ; OTT qqr I qqf% iq% faqqfq q? wqthcT 


- ■- -.. 

ff ^ f% ftrrfijFt qwTq if fqqfq 28-4-ss % qTq q 
qrrqqq gf q|f qgr t q.q: qqiqf % srqr qrqf %f fqqfqr 
26 - 7-89 %t %qr qqqqqqqr qqq%f ^rqf f^qr qrqr 
q qifqd qqf gf?nq qrqfqfr tqrqqTfqrwfqiqqq, 1947 
qfr qrqT 2 (affaff) % q rqa r q f % spqqq % qgq 
q^r WRft 1 ^q% fqrffq q^ jpnf%q ^rar | f% srr«ff 
?qq fii4 qq qqfqqq q^f g^r q qq*f qqq irqr urT* ’ff 1 

fq^ qwT :—4 fq^qqqT-3%fqfqqqq% trrtrn: 
qq tariff % sm qr<ff %r tqr qqrfqr f%qr arrqr q qq%f 
sq^f fqqi qiqi qqifqq q^f ft qwr 1 1 wq: iqfafqqq, 
i947 %f qm 2 5-rfqr, ^qfqqq i957 %fqqq-7 7% 
qr*rarq qffgYq 1 qf qT qq^qr ^?n qfqq^tqr 
f% tfq qffErqrw qq ^qrfaqqq fq%w qrSsr if qf%q 
fq^aff % fq4qq qqr ^fqfffirqt 1 srftrfqqq, 1947 
%r arqr 25 -trq^rr f%^q:fqqtarq% qqftrq^,%qrt 
if fq?9T «n^r if %ff 8qtar q^r ^ 1 wq: qqq fq^ qq 
frqrq qff fqqrr ^tt ^rqrqT i q# qqrrq qg qt q^Tforq 
q?ft ff f% f%q«ft qfqqrq if wfijfqqq, 19 4 7 qq 4 ptt- 5 
(^r) % snrqqTq qrq ^rfr f qqffq %qf %ff htw qqgq 
q^f %f qf f%fqq«fr qfqvrqif qnrqqq loo^qf^r 
qq 12 q^fqf if %Wqq irfqfqq q^nf qq^ q| fff 1 srq: 

wrqfqqq 1947 %V rrra 2 5 -qq % srrqqiq aqgq srarqiq 
if qTf qffg>% 1 vff qq mr %r ®j-fT fqrqr qrqr 
smTffniq qff t. ^rWqqq, 1947 %r qm 25-qq q 
2 5 -qq % qrqmq srrfnsq gfq qr q?q qf 7 ?q q$r §fqr 1 

fq?qqsqr :—5 fqqarf % jra q.r^T %r fqqhp 
26 - 7-89 %t %qr qqqq %qrarrqr qqrfqq q^r | srq: 
qq% qq qr srfq qqqr qfqq qr q^fqq ftq q;r q?q 
sffqqRqqff rfrqr 1 qi 4 f qfft qgrqqr aixq ^rq qr qfa- 

qnqt q|f t 1 
} 

qqrctft jrffrf%fq%qftfq qwTq%t qfqfqqq, 1947 
%r Errrr-17 %t qqsmT (1) % ^qifq q^rqqK ^fqq 
%t qr^ I 

g/- *Jrq5qrq 
qf$r#q wfqqqfr 

q^fq^ft, 28 qqtqq, 2001 

qq.wr. 34>8t) .— JlW l fq q fqqrq qftrfqqq, 1947 
(1947 qq 14) 'fit arnr 47 % vy™ ^ Ir 
qrqqq ^ q^R fwq % qqqqq % qq® fqqrq%f 
afk qq% q: 4 qrRT % sft-q, qjrq % fq^i ' afrqffqq 
fqqnt q %^q q^qqq affq'rfqc qfisrq?qq qrq^T % 
fw %t wfaq- wrr?fr t, %t %qffq «<%k %t 
28-11-2001 %t' qq jm *rr 1 

[q. >jq— 4 Q 01 2/-2 8 - 6 /99—qrf, wr, (^t. ij.)] 
fqtfH m qqfj^r qfqqrRf 
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New Delhi, the 28th November, 2001 

S.O. 3480.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award cf 
the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur, as shown in the Annexure in 
the Industrial Dispute between the employers in re¬ 
lation to the management of Department of Telecom, 
and their workman, which was received by the 
Central Government on 28-11-2001. 

[-No. L-40012|286|99-IR(DU)3 
KUI.DIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR1IBUNAL, NAGPUR 

PRESENT : 

Shri B. G. Saxena, Presiding Officer. 

Reference No. CGIT : 51]99 
Telecom. District Manager, Bhandara. 

AND 

•Shri Pundlik Daulat Bhure. 

AWARD 

The Central Government, Ministry of Labour, New 
Delhi, by exercising the powers conferred by Clause 
(d) of Sub-section (1) and Sub-section 2(A) of Sec¬ 
tion 10 of the Industrial Dispcte Act, 1947 has re¬ 
ferred this dispute for adjudication vide order No. L- 
40012/286/99-IR(DU) dated 18-11-99 on the fol¬ 
lowing schedule. 

SCHEDULE 

“Whether the action of the management of 
Telecom. District Manager Bhandara in 
terminating the services of Shri Pundlik: 
Daulat Bhure w.e.f. 1-12-96 1 is legal and 
justified ? If not, to what relief the work¬ 
man is entitled ?“ 

Pundlik Daulat Bhure has submitted Statement of 
Claim that he was appointed in Telecom District 
Manager, Department of Telecommunication, Bhan¬ 
dara as Casual Mazdoor. He owrked from 1-11-85 
to 31-12-89. He worked for 677 days but his ser¬ 
vice was terminated on 26-5-90. 

. He raised the dispute before the Assistant Labour 
Commissioner on 2-12-92. There was settlement 
between, 1 him- and the management of Telecom De¬ 
partment that he will be provided work- The mana¬ 
gement did not implement the settlement 

Again the dispute was raised before ALC(C) 
Nagpur and again a setlkmenf was signed bv the 
parties on 27-7-94, He was provided work for 
sometime and again his service' Was terminted on 
1-12-96. 

The workman has claimed that the order of ter- 
mination passed by the Telecom District Manager, 
Bhandara for terminating his service w.e.f, 1-12-96 


is illegal and he should be reinstated with full back- 
wages. 

The management submitted Written Statement 
through S.S.O. (Legal) of TDM Bhandara on 
13-4-2000. 

The management has taken the plea that the work¬ 
man Pundlik D. Bhure did not work continuously 
from November, 1985 to 5-2-1990. There were 
long breaks during the above period. He did not 
work continuously for 240 days in any calendar 
year. 

The management further stated that the settlement 
was executed between the workman and the mana¬ 
gement on 2-2-93. It was agreed between the parties 
that the work will be provided to the workman as 
and when his services will be required by the mana¬ 
gement. The workman was provided work from 
7-7-94 to 8-7-94 and again from 7-12-95 to 
1-12-96. Due to nonavailability ot work his ser¬ 
vice was discontinued from 2-12-96. In the settle¬ 
ment dated 27-7-94 the workman had agreed that 
he will not press for continuity in service and back- 
wages. 

From the side of workman and the management 
the documents were filed. The statement of work¬ 
man Pundlik D. Bhure was recorded and he was 
cross examined on 10-1-2001. 

The management examined Vishnu Mulchand 
Dhurwfc SS(O) legal of Telecom, District Manager, 
Bhandara. Both the parties have also submitted 
their Written Arguements The counsel for the 
parties did not prefer to argue the case orally as they 
have submitted Written Arguements. 

I have considered the entire oral and Documentary 
evidence on reeoid. 

The workman Pundlik Daulat Bhure admitted in 
cross examination that there was settlement between 
him and the management on 2-2-93. Another Settle¬ 
ment was signed by him cn 27-7-94, In these settle¬ 
ments he had agreed that he will not press for con¬ 
tinuity in service and backwages. He was called by 
management to do work in 1995 and 1996 when¬ 
ever the work was available. He however denied 
that from 1996 to 1999 no other workman has been 
provided work. He has not mentioned the name of 
any workman who has been employed from 1996 to 
1999 in his affidavit. 

The workman has therefore admitted that on the 
basis of -settlements dated 2-2-93 and 27-7-94 he was 
called, for the woik by the management of Telecom 
District Manager, Bhandaia ip the year 1995 and 
1996. 

The workman says that in 1987 he worked for 
267 days. From 1985 to 1989 he worked for Wore 
■ than 1240 days in each calendar year. This witness 
admits that he has not submitted any document in 
this Court in support of this above statement. He 
has no document with him to show that he worked 
for more than 240 days in any calendar year from 
1985 to Jpecember, 1989. 

The management has submitted the Office Letter 
No. DE-12|TSMjBHVJ94-95 dated : 22-6-94 to 
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show that the workman worked from November, 85 
to March, 86. After that there was a gap of five 
months in his service. From April, 86 to August, 
86 he did not work. There was break in service for 
five months. 

Again from September, 1986 to March, 1987 he 
worked. The workman was not called for any work 
in April, 1987. So there was one month’s break 
in service. 

Again he worked liom May, 1987 to October, 
1987. He did not work fiom November, 1987 and 
so there was one year and uie month’s break in his 
service. 

He again worked from December, 1988 to March, 
1989. There was another break in service for seven 
months i.e. from April, 1989 to October, 1989. 

He worked for two months i.e, November, 1989 
and December, 1989. After December, 1989 he did 
not work in the above chain of work. It is there¬ 
fore clear that there were long breaks in the service 
of the workman. He did not work continuously for 
any period for more than 240 days from November, 
1985 to December, 1989. He is therefore not en¬ 
titled for any relief claimed by him. Moreover the 
workman himself agreed in the settlement dated 
2-2-93 that he is willing to work with the mana¬ 
gement of TDM, Bhandara on the condition that the 
management can call him for work as and when his 
services were required by the management. 

I 11 agreement dated : 27-7-94 the workman has 
also agreed that he is willing to do work with the 
management as per settlement dated 2-2-93. In this 
settlement dated 27-7-94 the workman further agreed 
that he will not press for continuity in service and 
backwages. 

The witness Vishnu M. Dburwc also stated in his 
cross examination that on the basis of agreement 
dated 2-2-93 and 27-7-94 the workman had been 
called for work during the year 1995 and 1996 when 
Uie work was available. No work was available 
with the department from 2-12-96. Hence he was 
not called for work after 1-12-96. 

In view of the above foe's and documentary evi¬ 
dence o \ record the action of the management of 
Telecom District Manager, Bhandara in terminating 
the service of Pundlik Daulat Bhure w.e.f. 1-12-96 
is legal and justified. 

ORDER 

The action of the management of Telecom District 
Manager, Bhandara in terminating the services of 
Shri Pundlik Daulat Bhure w.e.f. 1-12-96 is legal 
and justified. The workman cannot claim reinstate¬ 
ment or backwages on the basis of agreement signed 
by him as discussed above. 

The workman is not entitled to, any relief claimed 
by him. 

The reference is answered accordingly. 

Date : 2-11-2001. 

B. 6; SAXENA, Presiding Officer 
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New Delhi, the 28th November, 2001 

S.O. 3481.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 tJ4 ot 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal-eum-Labour 
Court, Nagpur as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation to the 
management of D/o Telecom and their workman, 
which was received by the Central Government on 
28-11-2001. 

[No. L-40012/287/99-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 

PRESENT : 

Shri B. G. Saxena, Presiding Officer. 

Reference No. CGIT : 52/99 

The Telecom District Manager. 

AND 

Shri Shamrao Harishchandra Washnik. 

AWARD 

The Central Government, Ministry of Labour, New 
Delhi, by exercising the powers conlcired by Clause 
(d) of Sub-section (1) and Sub-section 2fA) of 
Section 10 of the Industrial Dispute Act, 1947 has 
referred this dispute for adjudication vide Order No, 
L-400l2/287/99/IR(DU) dated 18-11-99 on the 
following schedule : 

SCHEDULE 

“ w hether the action of the management of Tele¬ 
com District' Manager, Bhandara in termi¬ 
nating the services of Shri Shamrao Harish¬ 
chandra Washnik, Ex-Casual Mazdoor/ 
Labour, w.b.f. 01-12-96 is legal and justi¬ 
fied.? -.If not, to what relief the workman is 
entitled ?” 

• '1 

Shamrao Harishchandra Washnik has raised this dis- 
r ute that,.be has been, illegally.Terminated w.e.f. 1st 
December, 1996. 
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In Statement of Claim he has mentioned that he 
had worked as Casual Labour under Telecom District 
Manager, Department of Telecommunication, Bhan- 
dara Ircan 01-06-86 to 31-12-89. He worked conti¬ 
nuously for 623 days. The dispute was raised before 
the Assistant Labour Commissioner and on 02-02-93 
a settlement was signed by the parties that the work¬ 
man will be provided work as and when the work 
will be available with the department. The workman 
will not claim for continuity in service and back wages. 
The workman further says that he was provided work 
from 19-09-94 to 16-1-95. His service was discon¬ 
tinued from 17-01-95. He was provided work in Leave 
Vacancy. On 17-01-95 Regular Mazdoor had joined 
the duty. 

Another settlement was signed before ALC on 
27-07-94 that the workman will not press for con¬ 
tinuity in service and back wages. The workman was 
not engaged for any job from 01-12-96 as no work 
was available. 

The workman has claimed that his termination from 
©1-12-96 is illegal. 

The management has accepted that the workman 
was provided work on the basis of settlenwat -dated 
02-02-93 as and when the work was available. Ac¬ 
cording to the settlement dated 27-07-94 the work¬ 
man was provided work from 19-09-94 to 16-01-95. 
After 17-01-95 the work was not available. In the 
settlement dated 274)7-94 the workman was agreed 
thtat Jhc will not press for continuity in service and 
back wages. 

As no work was available after 01-12-96 the work¬ 
man has not been engaged for any work. 

I have considered the entire Oral and Documentary 
Evidence produced by the parties. The arguments 
submitted by the parties were also considered. 

In his statement in this Court on 06-02-2001 work¬ 
man, Shamrao HarishChUndra Washnik admitted that 
he has not tiled any document in the Court to show 
that he had continuously worked for more than 240 
days during any calendar year from 01-06-S6 to 31st 
December, 1989. He has no documents to show that 
he had worked for 623 days continuously. 

He admitted that he was provided work by the 
management as and when the work was available 
with the department. He admitted that on the basis 
of Settlement between the parties before ALC on 
02-02-93 and 27-07-94, he Was provided with the 
work. 

On 16-09-94 he was given work and he worked 
upto 16-01-95. When the Regular Mazdoor came on 
duty he was relieved from duty from 17-01-95. He 
has no document to show that any other Casual La¬ 
bour has been provided with the work after 17-01-95. 

The management witness DayaneHliwgr also stated 
that the workman did not work for 240 days in any 
calendar year from Tune, 1986 to December, ,1989 
On The basis rtf agreement dated 02-02-93 -ancr-subse- 
quent agreement dated 27-07-94 -the- w*rtL«nf(il!i was 
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Ordered to report on duty on 16-09-94. He worked 
fdr 194)9-94 to 16-L95, The service was disconti¬ 
nued from 17-1-95 as Regular Mazdoor had joioed 
duty. 

The settlement dated 27-07-94 was also implemen¬ 
ted ifi which the workman had agreed that he will 
not press for -continuity in service and back wages. 

As the services of the workman was not required 
so he has not been engaged for any work after 
fll-12-96. 

From the above oral evidence and the settlements 
discussed above, it is clear that the workman Shamrao 
H. Washnik was not engaged on any regular job. 
According to settlement dated 02-02-93 he was called 
for work as and when the work was available. 

In the settlement dated 27-07-94 the undemoted 
terms were settled between the parties. 

“In view of the settlement dated 02-02-93 and 
in view of the above understanding between 
the parties, the workman agreed not to press 
for continuity in service and back wages. 
Hie matter stands disposed of. Lot the file 
be closed.” 

In view of the above Oral and Documentary Evi¬ 
dence on records the workman braised; miter¬ 
ed in agreement with the management that be will 
not press for continuity in service and back wages. 
In these Circumstances the termination of the work¬ 
man W.e.f. ©1-12-96 is legal and justified. 

ORDER 

The action of the management of Telecom District 
■ Manager, Bhandara in terminating the services of 
workman Shamrao Harishchandra Washnik, Ex- 
Casual Mazdoor w.e.f. 01-12-96 is legal and justified. 

The workman is not entitled to any relief claimed 
by him. 

The reference is-answered accordingly, 

Dated : 01-11-2001. 

!B. G. 5AXFNA Presiding Officer 
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New Delhi, the 28th November, 2001 

S.O. 3482.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal-cunvLabour 
Court, Nagpur as shown in the Annexute in the In¬ 
dustrial Dispute between the employers fn relation to 
the management of D/o Telecom and. their workman, 
which waS received by the Central Government on 
28-11-2001. 

[No. L-40012/311/99-IR(DU)l 
KULDIP RAI VERMA, Desk: Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR, 

PRESENT : 

Sbri B. G. Saxena, Presiding Officer. 

Reference No. CGFl : 21/2000 

The General Manager, Telecom. 

AND 

Smt. Sunita Mahadeo Attawale. 

AWARD 

The Central Government} Ministry of Labour. New 
Delhi, by exercising the powers conferred by Clause 
(d) of Sub-section (1) and Sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute for adjudication vide order No. 
L-400i2/311/99/IR(DU) dated 27-01-2000 on the 
following schedule : 

SCHEDULE 

“Whether the action of the management of 
Telecom, through it's General Manager, 
Telecom, Nagpur in terminating the services 
of Smt. Sunita W/o Mahadeo Attawale, 
Nagpur w.e.f. 09-04-99 is legal, proper and 
justified ? If not, what relief the said work¬ 
man is entitled to ?” 

Smt. Sunita W/o Mahadeo Attawale has submitted 
Statement of Claim that she was working in the office 
of General Manager, Telecom, Zero Mines, Nagpur 
from 01-07-94 to 08-04-99. For five to six months 
she was paid Rs. 300 per month. After that she was 
getting Rs. 100 per month for the work of cleaning 
the office rooms and toilets. She was also arranging 
for drinking water for the employees of the office. 
She has worked for more than 240 days continuously. 
She was removed from the above work w.e.f. 09-04-99. 
She claimed reinstatement with continuity in service 
and back wages. The management of Telecom Depart¬ 
ment contested the case on the ground that Sunita 
was not the employee of the Telecom Department. 
She was doing the work in the morning hours only 
for one hour and so she was paid Rs. 100 per month. 
She was not employed for anv regular nature of work. 
She is not entitled to any relief claimed by her 


Sunita filed her affidavit on 26-06-2000. She was 
cross examined by the advocate of the management. 
The management filed affidavit of Vilas S/a Rpgbu- 
nathrao Bhope but on 08-08-2001 the management 
discharged fids witness. 

I have considered the Oral and the Documentary 
Evidence produced by the parties. The Written Argu¬ 
ments submitted by the parties through their advo¬ 
cates were also considered. 

The counsel for the claimant Smt. Sunita W/o 
Mahadeo Attawale argued that Sunita was a part- 
time employee and so her service should be regula¬ 
rised. The counsel for the management argued that 
Sunita was not appointed by the management on any 
regular post. 

I have considered the above oral arguments of the 
parties. 

The statement of Sunita M, Attawale shows that 
she was getting Rs. 100 per month for cleaning the 
rooms and toilets etc. No Appointment letter was 
issued to her. No record for her attendence was main¬ 
tained. She used to open office at 9 A.M. In the 
evening she used to fill the water in the containers. 

There is no record to show that she worked for 
full day in the office from 9 A.M. to 6 P.M. She had 
no objection for receiving payment of Rs. 100 per 
month for cleaning the rooms and toilets. The above 
evidence therefore shows that she was not working 
for the full day. 

In the Statement of Claim Sunita had mentioned 
that she used to work from 9 A.M. to 2 P.M. daily 
for cleaning the office rooms and toilets. In the state¬ 
ment in the Court she has changed her statement and 
stated that from 9 A.M. to 6 P.M. she was working. 
She again stated that she used to open the office at 
9 A.M. and fill the water at 6 P.M. Had she worked 
for the full day from 9 A.M. to 6 P.M., she would 
have not accepted Rs. 100 per month. She says that 
she did not complain to any authority for the pay¬ 
ment of Rs. 100 per month. In 1997-II-CLR-15. 
Himanshu K. Vidhyarthi and others versus State of 
Bihar, the Hon’ble Supreme Court has held. 

“That the petitioners are temporary daily wage 
employees. They are not appointed to ihe 
posts in accordance with the rules and as such 
their disengagement from service cannot be 
construed to be retrenchment nor can the 
same be arbitrary. They are therefore not 
entitled to any relief.” 

Sunita M. Attawale was working for only one hour 
in the office for cleaning the rooms and toilets and 
to supply water. The number of working days are 
immaterial when she worked for one hour each day 
and w r as paid Rs. 100 per month. She was not the 
employee of Ihe Telecom Department. She was not 
appointed according to the procedure prescribed by 
the department for employment of any Group-D em¬ 
ployee ie. Peon or Sweeper etc. She is therefore not 
entitled'*© any relief claimed by her. 
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ORDER 

The action of the management of Telecom through 
it’s General Manager, Telecom, Nagpur in terminat¬ 
ing the services of Smt. Sunita W/o Mahadeo Atta- 
walc w.e.f. 09-04-99 is legal, proper and justified. 

Sunita M. Attawale is not entitled to any relief 
claimed by her. 

The reference is answered accordingly. 

Dated : 02-11-2001. 

B. G. SAXENA, Presiding Officer 
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New Delhi, the 10th December, 2001 

S.O. 3483.—Whereas the Central Government is satisfied 
that the public interest requires that the services in the Iron 
Ore Mining Industry which is covered by item 16 of the 
First Schedule to the Industrial Disputes Act, 1947 (14 of 
1947), should be declared to be a public utility service for 
the purposes of the said Act; 

Now, therefore, in exercise of the powers conferred by 
sub-clause (vi) of clause (n) of Section 2 of the Industrial 
Disputes Act, 1947, the Central Government hereby declares 
with immediate effect the said industry to be a public utility 
service for the purposes of the said Act for a period of six 
months. 

[No. S-11017''13/97-IR(PL)] 
H. C. GUPTA, Dy. Secy. 
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